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IN THE DISTRI CT COURT OF THE UNITED STATES 

FOR THE NORTHERN DISTRICT OF GEORGIA . 

LEO :t.i . FRAIIB: , 

against 

C. \7REELER MANGUM ,SHERIFF 
OF FULTOll COUNTY , GEORGIA . 

( 
) 
( 
) 
( 
) 
( 
) 

TO THE HONORABLE THE DISTRICT COURT OF THE UNITED STATES 

Itf A.lID FOR '!'HE IfORTHERN DISTRICT OF GEORGIA . 

The petition of Leo Ai. Frank respectfully shows : 

FIRST : I em am ever s i nce rey b i rth have been a 

citizen of the United States . I am now and for sane years past 

have been a resident of Fulton County , in the State of Georgia , 

I am unjustl y and unlawful ly depr i ved of my l iberty , and unl aw­

ful l y imprisoned, confined and detained in the jail of sai d 

County , by c. Wheel er l!angu.m , the Sheriff of s a id County and 

Ex- Off i c i o jail er. 

SECOND : M..v aforesaid i mpr i sonment , confinement and de ­

tention are wholl y without the author i ty of and contrary to the 

law, and in violat ion of my rights as a citizen of the United 

States as guaranteed by the Constitution of the United states , 

am particularly by Section l ' of the Fourteenth Amendment to said 

Constituti on , which prov i4es that no State shall deprive any 

person of l ife , liberty or property without due process of l aw , 

or den,y to him the equal protecti on of the laws , the protection 

of which I expressly invoke • 

THIRD : The so l e claim of authority by virtue of which 

the said c. dheeler ~angum , Sheriff and ex- officio jailer as afore­

said , so res·trains am detains me is , that on tiay 24 , 1913 , I was 

indi cted by the Grand Jury of Fulton County , State of Georgia , 

on the charge of having murdered ?.!ary Phagan; that thereafter , in 
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Neither the vonversation with Judge Roan, nor the purport there­

of, was oommunioated to Messrs. Brandon t}lld Haas, nor did they 

have any knowledge thereof, until after sentence of death had 

been pronounced against me . 

After the jury had been finall.V oharged by the Court 

and the oase had been submitted to it, when Mr. Dorsey, the 

Solioitor General, left the oourt room, a large orowd on the out­

side of the Court House and in the streets, greeted him with 

loud and boisterous applause, olapping their hands and yelling 

"Hurrah for Dorse.v". placed him upon their shoulders. and car­

ried him aoross the street into a building where his offioe was 

lo cat ed. The crowd did not wholly disperse during the interval. 

between the submission of the oase to the jury and the return of 

the jury to the court room with its verdiot, but during the 

entire period a large crowd v1as ga1iered in the immediate vioinit.V 

of the Court House. When it was announced that the jury had 

agreed upon a verdict, a signal was given from within the court 

room to the crowd on the outside to that effect, and the crowd 

outside raised a mighty shout of approval, and cheered while the 

polling of the jur.v proceeded. Before more than one juror had 

been polled. t be applause was so loud and the noise was so great, 

that the further polling of the jury had to be stoppei, so that 

order might be restored . and the noise and cheering from w1 thout 

was suoh, that it was difficult for the Presiding Judge to hear 

the r esponses of the jurors as they were being polled, although 

he was only ten feet distant from the jur.v. 

All of this ocourred during my inv~luntary absence 

from the court room, I being at the time in the custody of the 

Sheriff of Fulton Count.v and incarcerated in the jail of said 

County, my absence from the court room, and that of my counsel, 

having been requested by the Court because of the fear of the 

Court that violence might be done to me and my counsel had I or 

my said counsel been in court at the time of the rend it ion of 

the verdict. 

SIXTH: Thereafter, on August 26, 1913, I was sentenced 
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trial, because dominated by a mob which was hostile to me, and 

whose conduct intimidated the Court and jury aid unduly influ­

enced th001, and neutralized and overpowered their judicial 

:functions , and for th.at reason also, I was deprived of due pro­

cess of law l:}Ild of the equal protect ion of the law , within the 

meaning of the Fourteenth Amendment to the Cons ti tu tion of the 

United States, the protection of which I expressly invoke. 

TWENTY-FIRST: No previous applic a tion for a writ of 

habeas corpus has been made by me. 

\'IHEREFORE, I pray that a writ of habeas corpus may 

i s sue, directed to c. Wheeler Mangum, Sheriff of Fulton County, 

Georgia, ex-officio jailer, and to each and all of his deputies, 

requiring him and them to bring and have me before this Court,at a 

time to be by this Court determined, together with the true cause 

of my detention, to the end that due inquiry may be had in the 

premises, and that I may be r elieved from m,,v said unlawful im­

prisonment and deten tion. And thus I will ever pra.v • 

Dated, at Atlanta, Georgia, December ;7d ,1914. 

, 
Petitioner . 

Attorneys for Petitioner. 
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