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EXHIBIT A.
GEORGIA,
DOUGHERTY COUNTY.
—— —| The State of Georgig, () Indictmaent For Murder.
Vs, () In Superior Court Fulton County
. #| Leo ¥, Frank. ‘(). Georgia, Motion for New Trial.

Ll - 0
S - —— .
"

Before me personally appeared R. L. Gremer, who being

— ] duly sworn deposes and says that he makes this affidavit to be

used on the motion for new trial in the above case.

Further deposing he says that he is a resident—of— AIbany,
Ga., that he is aoquainted with Mack Farkas, who works with

¥r. Sam Farkas, who operates a livery stable and sale barn

in Albany. ~ . ' = .
. Further deposing,he says that between the time of the murder -

of ¥ary Phagan, and troe trial of Leo M. Frank, the exact

date this deponent cannot state, deponent was standing in
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- |in Albany, in the presence of Wack Farkas and others, including.
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™
Ql( front'cf ¥r. Sam. Farkas's place of business on Rroad street

£ 4
’

a party by the name of A. H. Henslee; said Henslee is the same

iparty whose picture appears on page 3 of the Atlanta Georgian

£

-issue—of—August 36th, and on pagé 2 of the issue of the same
paper of August 33rd, as a juror in-the Frank case._ _ _ J
At said time and place, deponent heard the said Henslee

5

express his conviction that Frank was guilty of the murder

of Mary Phagan; his exact language was "there can be no doubt

that Fraﬁk is guilty. I know he is guilty", referring to the

N
\

queer .that a man of Frank's standing could be guilty of such a Q

murder of Mary Phagan.

Further deposing he eays he stated to said Henslee "It is

|
- tzﬂﬁﬁzcis

crime". Henslee said "without a doubt he is guilty" Deponent
saild what do you mean by "without a doubt"? Henslee said POSITI!

vely "dﬁthout a doubt tozmy mind or,to any one -else."

a

g ;, 1. E, : . Gremmer. ' L

T AN ~»?:3#“ﬁ£' Lk e L b I e o
Sworn to and subscribed beforo me, P - R e

— — | | L
Sept 4th, 1913. . - }

L. L. Ford, | 7%

N. P Dougherty Oounty Ga. ~ (N+ P. Seal.)




GEORGIA,

| of the Atlanta Georgian of Auguet 26th, as being ons one of

EXHIBIT B.

DOUGHERTY COUNTY.

STATE OF GEORGIA, () Indictment for WNurder.
Ve, | ) (). In superior .Court Fulton County
Leo M. Frank. : ~ (). Georgia, Wotion for New trial

- oy S e 8 o

Before me, personally appeared Mack Farkae, who being duly
sworn makes this affidavit, to be used on the motion for a new
trial in the above case.

Deposing, he says that he is a resident of Albany, Ga., and is
connected with Sem Farkas, Esq., who runs -a livery stable and salg
barn in Albany; further deposing he said that betwsen the time
of the murder of Mary Phagan, and the trial of Leo ¥. Frank,
he heard a party discussing the case in front of the place of |
business of the said Sam Farkas, in Albany, Ga., in the pre-
sence of this deponent and others, including one R. L. Gremer,
also a resident of Albany, Ga., said party, whom this deponent

recollects aa being named Henslee, and whose picture appears On

page 2 of the Atlanta Georgian of August 33rd, and on page 3 c:ﬁ

the Frank‘jury, expreeeed himself as being convinoed of Leo W.

Frank's guilt of the murder of Mary Phagan; the exact language

used E§‘eaid party, deponent does not recollect, but his —
recollection is that he used the worde "I believe Frank is
guilty" referring to the murder of ¥ary Phagan.
Vack Farkas.
gworn to and eubeoribed\beigge_me*
this September 4, 1913.
L. L. Ford, ©Notary Publio Dougherty, County Ga.
(N P Seal ) ' s
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T EXHIBIT C.

GEORGIA, FULTON,COUNTY.
State of Georgia, iFulton Superior Court.

Ve.

Leo M. Frank.

- Personally appears Julian A. Lehman, who being duly sworn
makes this affidevit;to be used on the motion for new trial in
the above case. ™y

Further deposing he says that he ie‘pereonally acquainted
with A. H. Henslee, one of the‘jurore in the above oese; that
on June 3, 1913, between Atlanta, Ga., ahd Experiment, Ga., the
|said Henslee expressed his opinion that Frank was quilty of the
murder of ¥ary Phagan, and that this was in depdnent's presence
and hearing; aﬂd in the hearing of other persons on the train at
the time; the words used to the best of deponent's knowledge
and recollection were "Frank is as gullty as a damned dog, and
ought to have his God damned neck broke"; this was—in reference
to Leo ¥. Frank, and before the triai.
_ Again on June 20, 1913, the said Henslee made practically the
same statement of and con ocerning the connection of Leo ¥. Frank
with the murder of Vary Phagan in deponent's hearing.

On both occasions the said Henslee showed great feeling,
he expressed the aforesajd conviction firmly and positively
and vehemently. FRREEES

U — . Julian A. Lehman,

Swotn to and subscribed before me,
this the 12th day of Septe., 1913.
Robt. C. Patterson,

Notary Public Fulton County, Ga.
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EXHIBIT D,

STATE OF GEORGIA,
COUNTY OF FULTON.
State of Georgia,
Ve . - In Fulton Superior Court.
Leo M. Frank. - i
Before me, the undersigned officer authoriied by law to
administer oaths, personally appeared Samuel Aron, who being
first duly sworn, depoaea and says on oath as follows:
Deponent says that just after the indictment of Leo M. Frank
_forrmurdér, as near as he can rocalllabbut two days after the
indictﬁent, this deponent was at the Elks Club on Ellis Street,
Atlanta, Georgia, that—at that time he saw one A. H. Henslese, not
then known to0 this deponent by name, but now known and re-
cognized by this deponent as one of the jurors who tried the
Frank ocase and returned a-verdict of guilty; said A. H. Henslee

was at said Elks Club at the time mentioned, and made this

statement in this deponent's hearing: "I am glad that they

indicted the God damned Jew. They ought to take himout—and
lynch him" and 4£ I got on the jury I'd hang that jew sure
This statement was made in connection with the indictment of
Leo ¥. Frank for the murder of Mary Phagan, and made in this
deponent's hearing by the said A. H. Henslee, who afterwards Q
served on said jury and brought in a verdict of guilty.
At this time this deponent left the Club, not caring to get
linto the argument, which was becoming heated and which was very
condemnatory of Leo-v.-Frank by the said A. H. Henslee.
‘ B | Samuel Aron. |

gworn t0 and ggpgg;ibgg;peﬁgrefgg

this 3rd day of Oct., A. D. 1913.
Robt. C. Patterson,

Notary Public Fulton County, Ga.

—_—
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EXHIBIT E.

......

wenf ooy E“agrk,_o* in oonnﬁﬂtien with apid._ +r1g%“ Qx the; oasiblL -

STATE OF GEORGIA,—— — . )
COUNTY OF FULTON. ' '

State of Georgia,
v, T - ‘ Fulton Superior Court.
Leo M. Frank. '

Before me personally appear L. Z. Rosser, Vorris Brandon, R.
R;~krnold and H. J. Haas, who, being duly sworn, deposes and
says that they are the sole counsel of defendant in the above
case, and they make this affidavit to be used as evidence on the
motion for new trial in said case. i

Further deposing they say that, since the—trial of said case .| . .
and the verdict and sentence therein, it has come to thelr
knowledge that two of the jurors who sat on said case, to=wit
¥. Johenning and A. H. Henslee, were prejudiced, partial and
biased égainst Leo ¥. Frank, the defendant as evidence by
affidavits attached to motion and hereinafter referrsd to; that

said prejudice, partiality and bias were present on their part,

when said Johenning and Henslee qualified as jurors in said

cage as shown by said affidavits, but that the facts were

unknown to these deponents at the time of the trial of sald case,

and at—the—t&me—eaid jurore qualified on the voir dire of said

case, and these deponents had no means of knowing said faots

~N

until after said trial. - ‘ N

Eurther dqpoeing, they say that not until after*thé_frtut‘—————

of said case did they know or have any means of knowing that — %

‘sald Johenning-and Henslee or either of them, had made-any

R ) P

statement of any kind to, or in the presence of, any of the

following persons, to—wit: H. C. Levenhart, ¥rs. J.»Gt Loven—

hart, ¥iss Variam Lovenhart, 8. Aron, Vack Farkas, R. L. Grener,

Jno. ¥, Holmes, Shi. Gray, 8. ¥. Jghnaoh, Je J« Nunnally,

W o Ricker, J. A.‘Lehman, Ce Ps Stough or any other person,

of and AT ingbaid Leo Frank in connection with the murder

7«— Bt P ] -_, iR,
f

euteomo_of said trial. "
Further deposing they say that-they have been guilty of no

laches in this matter, but that ‘they have used every means of

W 17




obtaining the facts in conqgétion with etatements;pade by said
persons, and all‘of‘them,‘and‘a119o£faaid statements -have come
to theif knowledge since the rendition of the verdioct and
sentence in said case, &s is shown by the dates mentioned in the
Jurats to each affidavit, and deponents have brought same to the
attention of the COQrt at the éarlieet possible moment at
which the Coyrt could take cognizance of sald affidavits after
the trial, which is the date on which the rule ni si is on
return; that is, October 4, 1913, same being on thatcday pre-
gented to the Court as part of the motion for new trial.
Further deposing, deponents say that, had they known at the

trial of any of the facts or statements of the jurors, which

hen

would disgqualify, or tend to disqualify said jurors, or either

£y 2

-

|of them, when said jurors were put upon the voir dire in said

s

AR

case, these deponents. would have brought the same to the

A2

attention of the Court at said time.

L. 2. Rosser, —

o P

Vorris Brandon,

-~
=2

Reuben R. Arnold,’

Herbewt.J. Haas. _ g

A ) § P

*§worn to and subscribed before me, by each
Tof the above four named deponents, this '
October 33n, 1913.

E. D. Thomas, | o

Notary Public Fulton -County, Ga.‘
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'EXHIBIT F.
GEORGIA, FULTON COUNTY : P
State of Georgia, i

Ve . _ Fulton Superior Court.
Leo M. Frank. _ R

Personally appeared Mrs. Jennie G. Loevenhart, who
makeawghis affidavit to be used on motion for a new trial in
the above stated case.

Deposing on oath she says that she is personally acquainted
with ¥. Joehenning, one of the Jurors who served in the trial
of Leo ¥. Frank, for murder of Nary Phagan.

Further deposing she says that duiing May 1913, said ¥. Joeh-
enning met deponent and deponent's daughter on Forsyth Street
Atlanta, Georgia, and then and there the said ¥. Joehenning

expressed to the deponent and deponeqt'a daughter his firm

| belief- that Leo ¥. Frank, was guilty of the miwder of Vary Phagan

This statement was made by ¥. Joehenning forceably and positively |

and as his profound conviction. S
| ¥rs. Jennie G. Loevanhart.

Sworn to and subscribed before me, o

this 3nd day of September 1813.

C+ We Burke, -

mNétafngubiic Fﬁlton460uﬂfy,.Georgia.
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This statement was made by ¥. Joehenning forceably and positively T

Ce We Burke,

L ’
I ‘_.J"
EXHIBIT F. .
GEORGIA, FULTON COUNTY - ~ eSS
State of Georgia, i

v Ve v Fulton Superior Court.
Leo M. Frank. » |
Peraonally appeared Mrs. Jennie G. Loevenhart, who
makeé‘this affidavit to be used on motion for a new trial in
the ab&fs aggﬁeg case.

Deposing on oath she says that she is personally acquainted
with M. Joehenning, one of the jJurors who served in the trial
of Leo ¥. Frank, for murder of ¥ary Phagan.

Further deposing she says that dufing May 1913, said M.>Joeh-
enning met deponent and deponent's daughter on Forsyth Street
Atlanta, Georgia, and then and there the said ¥. Joehenning
expressed to the deponent and deponent's daughter his firm

belief that Leo ¥. Frank, was guilty of the miwrder of Vary Phagan

and as his profound conviction. S
| Mrs. Jennie G. L,oev:nhart.
Swvorn to and subscribed before me, =

this 3nd day of September 1913.

Notéry_?ublic Fﬁlton County, Georgia.




EXHIBIT=G.

GEORGIA, FULTON COUNTY.

State of Georgila,

Vs. Fulton Superior Court.

Leo ¥. Frank,

Before me peréena%%y—&ppeared He Co Loevenhart, who makes

this affidavit to be used on motion for a new trial in the above
stated case. .
Deposing on oath he says that for some eighteen months prior
|to July 1913 he was connected with the Hodges Broom %orks in
the City of_Atlanta; that he is personslly acquainted with M.
Joehenning one of the jurors in the above stated case, and that
|during the month of ¥ay 1913 said ¥. Johenning had a conver-
sation with this -deponent, in which he discussed the death of
little ¥ary Phagan. g

Further deposing he says that in said conversation the said
5ur6r, ¥. Johenning, expressed his opinion to deponent that
Frank was guilty of the murder of Vary Phagan, and that it
‘|vas his profound convictions
He C. Loevenhart.
Sworn to and aubscribad before me, -

this 2nd day of_Sgpjgmber, 19013,

C. W. Burke,
Notary Public Fulton County, Ga.




EXHIBIT H.

GEORGIA, FULTON COUNTY.

State of Georgia,

Vs. i ~ Fulton Superior Court.

Leo ¥. Frank.
Before me personally appeared ¥iss Niriam Ldevenhart,
who makes this affidavit to be used on motion for & new trial
in the above stated case.
Deposing on oath she says that she is personally acquainted

with ¥. Joehenning, a juror, who served in the above stated

case; she says that prior to the trial of Leo ¥. Frank, said

Juror, ¥. Joshenning, had a_oonversation with this deponent
and deponent'scmother, and‘in their presence expressed his J
profound conviction that Leo ¥. Frank was certainly guilty of
the murder of Mary Phagan.

Further deposing she says that said WM. Joehenning —made this
' statement, positively, almost vehemently, and that his exact
language, whioh was in response to a remark from this depanent iih
reference to the case was, as near as deponent recalls, "I know
1 that he is guilty", referring to Leo Frank. Baid ¥. Joehenning
made this statement.more than once to this deponent before
the  commencement of the trial of-Leo ¥. Frank for murder.
¥iriam Loevenhart. .
Sworn to and subscribed bhefore me, |
this 2nd day of Sept., 1913. |
Cs W. Burks, | : .
Notary Public, Fulton County, Ga. -

\
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"EXHIBIT-I.

(
State of Georgia, (e In Fulton Superior Court

Vs . : ' ()« Convioction of ¥urder.
Leo M. Frank . ~,e  ()+ July Term, 1913,
()« W¥otion for New Trial.

S e $

GEORGIA, FULTON COUNTY.

Personally came before the qndersigned, Leo ¥. Frank,
who upon oath says that he is the defendant in the above stated
case, and that his sole counsel in said case were L. Z. Rosser,
Uorris Brandon, R. R. Arnold and H. J.-Haas.

Affiant further says that at and before said trial was entered
on, and during the whole of said trial that affiant had no
knowledge whatsoever as to M. Johenning and A. H. Henslee,
two:of the jurors, being prejudicdd, partial and biased in said
case, as evidence by the affidavits of H. C. Lovenhart,
¥rs. J. C. Lovenhart, Miss ¥arisn Lovenhart, S. Aron, Nax
Fartaa, Re Lo :Grener, John W. Hoimes, Shi Gray, 8. ¥. iohnson, !
Je 34 Nunnaf?ys\inﬁf%%hman and C. P. Stough. - |
Affiant did not know either of gaid jurore and had never—seen
or heard of them before.

" Further deposing, affiant eaya that he did not know until
“-after the trial, and did not have means of knowing until after
said trial, that said,thenﬁing and said Henigee, or either ofcy
them, had made any statement of any kind to or in the presence
of "any of the persbns hereinbeforé named » Affiant further BAYS
that before éaid trial, at the time of entering upon said trial,

and-ﬁuring said trial, he had no knowledge or means of knowing

that sald persons were prejudiced, partial or biased as is shown

by the affidavits or depositions of the persons named, and
the facts stdted in said affidavite and deptsitions were unknown | °
tcithia_affiantfﬁntiL~after the vazdiag and'aentenqa in anid
case. He further says that he has %éeﬁ guilty of no 1aohee in
this‘matter, and hés,,togéther with'his'ooﬁnsel'ueed allvthe

jmeane at hand to obtain the facts and circumstances in connectio

with the statementa ma?g by aaid parties and all of them¢ The
“ /6
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A'Baid—jﬁ'rore, or either of them, when said Jjurors were upon-

| Swoih t0 and subscribed before me,

sald facts were discovered after the verdict and sentence of the
court in the case above stated, and the affidavits of said
witnesses were takén on the dates shown in the jurat to each
affidavit, and the same are brought to the attention of the
court by being presented on the day for the return of thg rule
nisi, which is Ootober 4th, 1913, and which is the earliest
time at which such affidavits oould be brought'to the attention
of the court.

Affiant further says that had he known at the trial of any
facts or statements which would disqualify, or tend to.dispualify

L their voir dire in said case, that this affiant would have had

his counsel bring the same to the attention of the Court proumptly
¢ T+
at that time. | ~

Leo M. Frank.

this 3 day of Oct.ber, 1913. G

Sam A. Boo&st{q{”

Notary Pﬁblic Fulton Co., Georgia.
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1 Leo ¥. Frank,

EXHIBIT-J.
GEORGIA, FULTON COUNTY.

® 0 080

Ctate of Georgia, No.

Ve . Fulton Superior Court .

Personally appears-W.—P. Neill who makes this afflidavit to
be used on a motion for new trial in the above staté& case.

Deposing he says on oath that he was present in the court -
room during the trial of Leo X. Frank, for the murder of ¥ary Pha-
gan, for two full days cduring the trial and from time to time
on other days; that at the time of the facts hereinafter stated,
deponent was“sitting just where the jury péssed'by going ftrom
the jury box to the - rear.end-of the court room, he waé sitting or
the front row of the spéctators benches.

During the course of the trial deponent saw the jury pass to

the jury box from the rear of the court room, the jury passed
immediately by this deponent and also by & man, whose name is
unknown t0 this deponent btut who was a spectator in the 'court
room, who was sitting about three feet from this depdnent, just
-acrogs an-isle, no one baing between this man and deponent,

as the jury paseed this man, at the time specified, this man too;S
hold of one of the jurors, he took the juror by the hand with one

hand and grasped his arm with the other hand and made & statement

“to—trim, said something to—the juror which this deponent did

e ! : ~NA
ent saye that he made some statement to the juror while he .

not understand‘sufficiently to be able to quote, but phig depon-

him
‘had thus by the hand and arm.

LR A g - N+

| the lnn remonsﬁrated with PIennie ¥inor, and this deponent

2

Further deposing he says that this act was witneesed by Plenni
Vinor, so. that deponent ®elievea, for the reason that as 8so0On
as this happened the eaid Plennie Ninor immed:ately came, baok
to this man and threatened $o put him out of the courte

Plennie Minor-told thts wan that he, Plennie ¥inor, saw him,

the man, thkevﬁhe juror by the hand and say something to him;

A 7}




heard plennie ¥inor repeat to him that he. Plennie ¥inor, saw hip
the man, speak to the juror.

s

Deponent further says that on two occasions, while he was
eitting in theucourt_foom'ét the trial, at on time while he
was about six to ten feet from the jury, this deponent heard
éhoute and cheering on the outeside of the house from the crowds
collected outside. One of said times were during Dorsey's
speech. |
' While this deponent does not say whether or not the jury heard
this chéering, he does say that he, the deponenf, heard it,
plainly aﬁd distinctly and was within a few feet of the jury at
the time he heard it. | |

' W. P. Neill,
Sworn t0 and subscribed before mne,
this September 9, 1913.
Virlyn B. ¥oore,
Notary Public Fulton County, Ga.

Further deposing he says thaton an occasion he heard cheering
in the Court room; the Judge eaid that unless the cheering stop-

ped he ﬁould have to clear the court room; and to this Deputy

!
i
%
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%
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?gieriff uihor replied that that would be the only way he

could stop the cheering in the ' Court room.

| Wi P. Neill
Sworn to and subsoribed before me,

this Sept. Sth, 1913.

Virlyn B. Noore,

_ﬁbtiiiﬂfublic Fulton County, Ga.




” EXHIBIT K.
HThe State of Georgia, () Fulton Superior Court. -
IR Ve. - 0 /
Leo M. Frdnk. ' () o -

[FEORGIA, FULTON COUNTY. _
Personally appeared before the undersigned a Notary Public

in and for said ocounty, B. ¥. Kay, who on oath says that he ia a °’
resident of the City of Atlanta, living at #364 S. Pryor St.
— |Deponent says further that on Saturday'evening, August 23rd, 19013

bout 8 or 8:3C o'clock P. ¥« bhe was driving on hig father's
E;tomobile down South Pryor Street, going asouth, there being
_-Jin the automobile with him his mother ¥rs. Rose Kay, and his
brother Sampson Kay; that as the automobile approached the corner
lof South Pryor and East Fair Streets, he observed the jurymen
in the Frank case turn into South Pryor from the east, out of

East Fair Street, and 'deponent étOpped his automobile to-look

et the jury, and upon doing so noticed that walking alongside the

144¢«w?{7 ig? S

jury were some 8ix or seven other men. Deponent was on the west
iiside of South Pryor Street while the jury in the atove entitled -;j

case was walking'north along the east Side'of South Pryor St.

| Pepondntle brother Sampson Kay got out of the automobile etatin%::

to deponent that he was going to follow the jury.

G

S s : . _ — ~B. ¥. Kay.

[Sworn to and subscribed before me,
' this 4th day September, 1913.

-

Pobt.lc.“fatteraon,
Notary Public Fulton Co. Gae.

T \




o KRE B

Ak
T

Yz

£

|on the 1last day of the trial of Leo X. Frank, in above @tated

EXHB IT-L.

The State of Georgia,
Ve. Fulton Superior Court.

Leo ¥. Frank.

Georgim, FultonCounty.—
Pereoﬁélly appeared before the undersigned a Notary Public

in and for said county Xies ¥artha Kay, who on oath says that

case, August 35th, 1913, she was present in the court room and whe

the audience applauded Judge Roan-stated to-the sheriff that

‘the cheering and demonstrations would have to stop or the court

room would have to be cleared, to which the sheriff replied"Your

Honor, that is the oniy way it can be stopped." 'l
| | yarfha Kay.

Sworn to and subscribed before ms,

this 3rd day of September, 19i3.

Robt. C. Patterson,

Notary Public Fulton County, Ga.
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| audience applauded Judge Roan stated to the sheriff that the

EXHIBIT K.
| The State of Geor ialﬁ__ggg__ﬁ_‘z__“ -

Ve. Fulton Superior Court.

Leo ¥. Frank.
GEORGIA,FULTON COUNTY.

Personally apreared before the undersigned'a Notary Public in
and for said county, ¥rs. A. Shurman, who on oath says that on
the last day of the trial of Leo M. Frank in above stated ocase,

August 25th, 1913, she was preseht in the court room and when the

cheering and demonstrations would have to stop or the court room |
would have to be oleared, to which the sheriff replied "Your Honox
that is the only way it can be stopped."

Mre. A. Shurman.
Sworn to and subscribed before me,
thies 3rd day of Sept., 1913. '
Robt. C. Patterson, Netary Public Fulton County,
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1Leo ¥. Frank.

EXHIBIT _N.
| The eiaée of Georgia,

Ve. J - Fulton Superior Court.

GEORGIA, FULTON COUNTY.

m_rfersonally a) peared before the undersigned a Notary Public
in and for said county ¥rs. A. Shurman, who on oath says that
she is a resident of the City of Atlante, living at #840 Central
Ave., Deponent says that on Mdnday mcrning, August 25th, 1913,
the last day of the trial of the said Leo ¥. Frank in the above
stated cause, she was present in the court room in company with
Vise Martha Kay of #364 8. Pryor Street, before- time for court to
open; that she saw the jury in said case enter said court room
and take their places, and in & few moments Mr. Hugh ¥. Dorsey, |
the Solicitor General of said court entered the room, just
before he entered the room there was 1pgd-cheqxipgbin the street
immediately outside the court houae.for "Dorsey", all of which
was loud and long continued and plaigly audible'to any one in
the court room; as Mr. Dorsey entered the court woom there was- g
aleso oheering in eaid court room. There was also applauding -in

the course of Mr. Dorsey's speech a couple of times on said date.

Mrs. A. Shurman.

Sworn to and aubsoribed before me,
this 3rd day of Sept., 1913.
Robt C. Pgﬁterson. Notary Public, Fulton Co. Ga.
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EXHIBIT O.
| #he state of Georgia,

Ve Fulton Superior Court.
Leo ﬁ. Frank. |
Georgia, Fulton County.

Peraonally apreared before the undersigned a Notary Public
in and for said county ¥iss Vartha Kay, who on oath says that
she is a resident of the City of Atlanta, living at #264 S. Pryox
etreef, Deponent says that-on ¥onday morning August 25th 1913,
the last day of the trial of the said Leo ¥. Frank, in the above
stated case, she was present in thecomrt room in company with
¥rs. A. Shurman of #8240 Central Ave., before time for court to
open, that she saw the jury in said case enter said court room and
take their places, and in a few momenf ¥r. Hugh ¥ -« Dorsey, the
Solicitor General of esaid said court entered the room, Just
before he entered the room there was loud cheering in the

street immed iately outside the court house for "Dorsey", all of

N T R

!
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which was loud and long continued and plainly audible to any one

in the court room; as Nr. Dorsey entered the court room there N
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was also cheering in said court room. There was also applauding<2%f}

in the course of Nr. Dorsey's speech a couple of times on said

20 TIEY
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| 5
_ ' Martha Kaye. .

Sworn to and subsoribed before me)
this 3rd day of Sept., 1913.
Robt. C. Patterson,

Notary Public Fulton Co. Ga.




EXHIBIT P
Fhe -State of Georgia,
Vs. Fulton Superior Court.
Leo ¥. Frank. |
State of Georgia,
PN

County of Fulton.

_Personally appeared before the undersigned a Notary Public

in and for saidjcounty, sampeOﬁ‘Kav;—ﬁﬁa‘bn‘bath'bays'that he is
a resident of the City of Atlanta, living at #2864 South Pryor
street, Deponent further says that on Saturday evening, August 23pd
1913, about 8 or 8:30 o'clock P. W. he saw the jury in the above
entitled ocase walking along South Pryor Street with a deputy

sheriff in front and another walking in the rear of said Jjury
said jJury turning into South Pryor Street from East Fair St., and
thence up South Pryor Sireet to the Kimball House. Deponent

RUERD B

followed the jury some.15 or 20 feet in the rear thereof, from
E. Fair Streéet up South Pryor St to near the corner of E. Mitchell

%
¢

gtreet and S. Pryor when he passed ahead and waited on the corner

-~ &
DN

of said streets until the jury had passed, and then continued to

follow them up to the Kimball House. This deponent says that Q

2 UIRAEY

there were some six or seven men walking alongside the Jurymen
talking t0 them all the way from the corner of E. Fair and SoutiQ\
Pryor Sts., up t0 *:e Union Station just north of corner of
East Alabama and S. Pryor Street, when the men left them, and the

jury went on and entered the Kimball House through the Wall

Street entrance. p

Sampson Kay.
Sworn to and aub9cribed before me,
this 3rd day of Septg 19;3. B )

Robt. C. Patterason, -
B )
Notary Public Fulton County, Ga.
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EXHIBIT Q.
The State of Georgia, — — -

Ve. ‘ ~ Fulton Superior Court.
Leo ¥, Frank.
State of Georgia, Fulton County.

Personally appeared Samuel A. Boorstin, who, being duly
sworn, on oath says: That on Friday evening, on the 22 day
of August, 1913, at about 5 or 5:30 P. M., he was present at
the Court room of Fulton Superior Court, Judge L. S. Roan,
presiding during the trial of the State Versus Leo ¥. Frank;
and after adjournment, and when the jury had been taken from
the oourtroom, and shortly thereafter, the Solicitor General
Hugh ¥. Dorsey, had passed out of the court room, there was a large
crowd waiting outside, through which the.jury passed, comprising,
perhaps, no less than two or three thousand people; that
fhis crowd did tumul tuously and noisily applaud and cheer the
Solicitor General, and did congregate around the court room on the
outside, standing in great nunmbers, Both on the street and on the

b

side walks; that deponent, upon adjournment of court, was walking

up Pryor Street from said court room in a northerly direction,
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and when he-reached Pryor and Alabama Ste., he saw two 'persons
peering out of the third floor corner window in the Kimball

| House, looking in a Southward direction at the large crowd congre-
gated between the Kiser BRuilding and the .court house, that, as d:§
-poneat—oontinuod-walking-northward—and-reached_the restaurant in
the Union Car shed, corner Pryor and Wall Sts., he still q
observed one of the figures in the jury room peering southward,
with both hdnde upon the window eill, whom he recognized as being
juror Smith, one of the jurors in the case of ‘the-State Vs. Leo M{
Frank, then being on t?ial. The other person, who had his head |
through the window peoring southwaid,,had by thie time stuck his
[ head . baok into the room, and deponent ‘oould not tell who he was.

Yo Sam'l- Ao Boorﬂtino

8wern “ta Wamwgmp he*’a,? e g -
Yr”? W - e e
this Brd" day of Oc " 1913,

TN Al e S LN e B

_J+ He Leavitt

Not&ry Publio Fulton Oounty, ca.

/?2'
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_|state of Georgia, () Superior Court of Fulton County

1being conducted but was unable to get any closer to the

lthe man that was carried on the shoulders of the men very

~ EXEIBIT R,

Ve, o () Charged with ¥urder.

Leo Frank. _ (0

Georgia Fulton countye.

Personally appeared before the undersigned officer, W. B.
Cate, who being duly sworn deposes and says: That on Sept., the
lst, 1913, in the afternoon, I was standing at the corner of
Alabama_gfiggf—aﬁa—s. Pryor Street, and had intended to go down

S. Pryor Street to the Court House where the Frank trial was

Court House on account of the crowd that had gathered in the
street, I was in about one block of the Court House, while I
was standing at this place I heard a great deal of cheering and
shouting, the street being full of men most of whom were making
noise and cheering. I saw some one come out of the court house,
who I understood was Hugh Dorsey the Solicitor General, and he
was picked up by some of the orowd and carried aoross the

street on the shoulders of the men who had him. I could not see
3

lwell but was told that it was Dorsey. There was at this time

lxnow col. Dorsey by sight. S

fully three thousand men gathered around the Court House,

filling the streets on all sides of the court house. I only

W. B. Cate.
Sworn tg and subscribed to before me,
this Bept., 16, 1913, |
Virlyn B. Moore,A' Notary Publie Fulton County, Ga.

—_— =1
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State of Georgia,

EXHIBIT B
State of Georgia Vs. Leo ¥. Frank,

In Fulton Superior Court.

County of Fulton.

Personally appeafed J« He G+ Cochran, who being éuly sworn
deposes and says that he is a resident of Atlante, Ga., he
remembers the close of the trial of Leo M. Frank and
was present in front of the Court House in Atlanta, Ga., on
the day that the case closed and on the'day that the Jury
ré turned the‘verdict of guilty in said case.

On the day aforesaid, to-wit;- that the Jjury returned the
verdict, ¥r. Cochran wae standing in front of the Court KHouse
at the time the jury came out of the Court House to go to
dinner,-at Just about the sams time ér near that time, and
while the jury were in the vicinity of the Court House, Soli-
citor General Hugh ¥. Dorsey came out of the Court House and
went across the street to the Kiser Bﬁilding.

Deponent says that at the appearanceé of Solicitor Dorsey on
the street coming from the Court House the crowd in the street |
qgmbering between five hundred (500) and one thousand (},000)" ﬁ
people to the best of thie deponent's estimate, broke into

loud and tumultous cﬁeering of the BSolicitor, the jury teing

| until he had entered the Kiser Building.

- ! <]
at the time near the Court House and proceeding up Pryor street —

and being within sight of this Deponent at the time the
R L
cheering commenced, and tlat said cheering lasted the whole

time that the Solicitor General-was croesing the street and

This Deponent knows that this cheering which took place in
the presence of the jury, or in their hearing, and while they
were on Pryor etreet a short diatanoe from the Court House,

was cheering. for the Solicitor and he remembers the _Solicitor'a

“Yat and bowing to the orowas-uyé~w;;§fbﬂbérxng;»7psn enly @

.,.'. /
.f:»prononce of the Jury, at fz ot within thgir heuring, beforo

ggbppingmat the entrance of~the Kiser Building and taking off hi*'

the orowds gheering him but. people in the windows of the Kiser
Bullding were also cheering and waving their hands and handher-

ohiefa at the Solioitor; all of which was pr&etioally g U N —




they proceeded up Pryor Street. Further deposing he says that on
sald day the jury took dinner at the German Cafe, on-South
Pryoi Sfreet, a distance of approximately one hundred fifty (150)
to two hundred (200) féet from the Kiser Building, and that |
both outside of the Cafe and in the Cafe, the cheering of the_‘l
Solicitor General could be heard by any person.
‘de He Ge Cochran.

Sworn to and subscribed to before me,
this September 15th, 1913. ) .

J. H. Porter, Notary Public County of Fulton_étate of Ga;
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EXHIBIT - T,

State of Georgia, Vs. Leo ¥. Frank,
In Fulton Superior Court.
State of Georgia, " '
County of Fulton. .
| Personally appeared H. Ge Williams, resident of Atlanta, Ga.,
who deposes and says'that>on'the day of the Frank trial closed,
and verdict of guilty was found by the jury against Leo ¥. Frank
accused of the mrder of Yary Phagan, this Deponent was on
‘South Pryor Street in front of the Court House.

‘ Thiengponent gaw Solicitor Dorsey come from the Court Hou se
| and cross thé“a&reet to the Kiser Building in the presence of
exceeding five huh&req\ﬁsoo) people, who cheered his
apperénce at the entran;é*oixthe Court House with loud and con-
tinued cheering, which cheering‘coptinued until he had entered
the Kiser Puilding across the street, and which cheering was

acknowledged by Solicitor General Dorsey at the entrance of the

%
Py
¢
&
b

oF

Kiser Building, where he'turned and raised his hat to the yeople |

who were cheering him.

U IEY.

Just preceding Solicitor Dorsey, the—jury had come out of

N

the Court House and had gone a short way up the street to the N

German Cafe for lunch, at the time of this cheering, which could

vo—heard for & great distance on all -sides of —the Court House — |
the jury were in easy hearing distance of the noise during the
| yhole time when the crowd was. cheering Solicitor Dorsey.

Said demonstration over the Solicitor General occupied not
less than threé (3) minutes, and perhaps not ex?eeding five (5)
minutes, and took place on the last day of the trial, 1ﬁmediately
after the jury had .come from the Court House on their way t0 din-|
ner Further deposing, this Deponeht says that praotioally the |
same demonstration took place on Saturday preceding the time
hereinbefore speoified,.at the time when Solicitor Dorsey came
:from the Court House to go to his~of:{8s and when- tue jury - -ifllf'
were prooeeding from the Court Houoe- sald demonetrution on
Saturday being in the presence of the Solicitor and in the

. hearing_of the Jury, and being a demonetration over the

/’ o ‘ s :
. e e . ; ;;
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Solicitor General.

He Go Williams.
Sworn to and subsoribed to before e, .

this September 15th, 1913. -

Robt. C. Patterson,
Notary Public, Fulton County, State of Ca.

.

‘_ﬂ._:-__,Au,wuﬁ‘_h““,x.¢‘.“ihwgw;:ﬁxji;d”;:fnqﬁ




EXHIBIT U,
State of Georgila,
Ve, . Fulton Superior Court.
Leo ¥. Frdnk. o
"|Georgia, Fulton County.

Personally appeared before the undersigned a Notary Public
in and for said oounty, E. G. Pursley, who on oath saye that he
is a resident of the City of Atlanta, residing at #50OPonders
Ave., with office at #7700 Temple Court.

Deponent says that on Friday noon,-bgfore the above stated

case went to the jufy on Nonday, he was present in the Court
room where the. trial of Leo ¥. Frank has been held; that when
court adjourned and the jury had left and gone 10 lunch he cane
out of the courthouse and there was loud cheering for "Dorsey",
which 1asted’for geveral minutes. Deponent walked from the
Court house to his office on seventh f1 @r of Temple Court

Building, and when he reached his office some = one agked

deponent what all the racket or fues was about down on the

gtreet.
E. G+ Pursley.
Sworn to and subscribed before me,

this 13th day of Sept., 1913.

Robt. C. Patterson, Notary Public Fulton Co. Ga.




- EXHIBIT  V,
State'of Georgia,»
Ve,
Leo ¥. Frank.

Peréonally appeared Marano Benbenisty, who on oath‘
says that he was standing outside of the court house on Friday
afternoon, August 23nd, at about 13.20, and I saw the jury
come out of the court foom.'Soon after the juryAcame out of
the court room. ¥r. Dorsey came out, and the crowd set up cheer-
ing and yelling "Hurrah for Dorsey".

At the time of the yelling and cheering the jury was just
crossing the street towards the Barberses'! Supply Company, which

is next to the Kaiser Building. That in the opinion of the

deponent there was about a ‘thousand people crowding about the

court room.
— ¥arano Benbenisty.
gworn to and subsoribed before me,
this Béth day -of August, 1913.
Ce A+ Btokes, PNotary Public Fulton County, Ga.
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1ing toward the jury that unless they brought in a verdict of

B EXHIBIT W.
State of Georgia.
Ve. -

Leo M. Frank.

Personally appeared Isamc Hazan, who on oath says that- he
waé'étahding outside gf-the court house on Friday afternoon, |
Aug. 32nd, at about 13.30, and I saw the jury co@e out of the cou
rt room. Soon after the jury came out of the court room, ¥r. Dor=
sey camz out, and the orowd set up cheering and'yelling "Hurrahﬁ
"Hurrah®. At the time of the yelling and cheering the jury was
just crossing the street\&gfards the Barber's Supply Co.,
which is next to the Kiser}Building. That in the opinion of
the depongﬂﬁ there was about a thousand people crowding about
court room.

Deponent further states that as the jury reached the other
side of Pryor Street in front of the Barbers' Supply Company,

deponant heard ten or fifteen men in front of the court house ye%

guilty, that they would kill the whole damn bunch; that in the
opinion of your depbnent, the jury umust have heard them,
because one of the jurors turned his face toward thé_ﬁelligg
just when that oocur;ed.
Isaaqﬂﬂazan.
 Sworn to and subscribed befors me,

this 39th day of August, 1913.

- Ce A, Stokes, -
:Notary Public Fulton County, Ga.
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_|saying "Hurrah for Dorsey", taking off their hats and throwing
'_fhem in the air and otherwise exhibiting their enthusiasm, that

EXHIBIT X.
GEORGIA, FULTON COUNTY.

“Personally appeared John H. Shipp, who on oath says that
on Friday August 323, he was in room 301 of the Kaiser Building,
corner Hunter and So. Pryor Streets, that he saw the jury comes out
of the court house about 6 P. ¥., that a few minutes after the
iury came out of the court house, ¥r. Dorsey, appeared in the
entrance, whereupon a great cheer arose from the psople crowding
in the streets and around the ocourt house entrance; that at
that time deponent siw the jury about fifty feet from the en-
trance of the court house, the jury at that time crossing the
street diagonally toward the German Cafe; that in the opinion of
deponent the yells and cheers could have been heard several blocks
away; that the crowd yslled "Hurrah for Dorsey" and that the
words were plainly ﬁudfble. '

Deponent further states that he was in room 301 of the Kaiser
Building on Saturday August 233; that he saw the jury energpAf;;;w—
the ocourt house entrance at about omeolelock; that a few minutes
after the Jury bame out. ¥r. Dorsey, came out and immediately

a great crowd around the court house door set up a yell and cheery

at the time of the yelling, the jury was not in sight of the

.deponenfj_but—aeponent is of the opinion that they were within
easy hearing of the yelling and must have heard all that transpid -
red. | |
Deponent further states that while he has been around the court
house, during the progreags of the trial, he has heard numerous
threats 6f violence to the aocuéed in case of an aoquittal; that
deponent knows that one of the pérsons making threats was armed,

that he exhibited his weapon ‘at time of making ‘threat.

SR — - . John H. S_l}ipp’-

Sworn to and subsoribed before me,

this 26t day of August, 1913.
C. A. Btokes, Notary Public Fulton COunty, GCa.
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| and yelling:

EXHIBIT Y.
The State of Georgia, |
Ve,
Leo ¥. Frank.:

Personally appeared B. S. Lipahitz, who on oath says
that he was out in front of the Court House, mingling with the
crowd, at about one P. ¥,, on Saturday, August 23, immediately
after court—Adjourned; that deponent saw the jury come out and
about one or two minutes'thereafter, Mr. Dorsey came out, whereup-
on there was great cheering and yelling by the crowd; that at the
time the yelling and cheering took place, the jury could not
have been more than one minutes' walk away from the court house,

and in fhéASbinion of deponent, they could have heard the cheerinJ

Deponent further states that he was also present at the court
house on Friday evening. August 23nd, when ¥r. Dorsey left the
court house, and heard the cheering and heard the orowd yelling.
"Hurrah", . ’
B. S. Lipshitz.

Sworn to and subscribed before me,

this 29th day of August, 1913.

C. A. Stokes,

Notary Public Fulton County,—Ga+
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EXHIBIT 2.

GEORGIA, FULTON COUNTY. B
Personally appeared Charles J. Noore, who on oath says that
he is an attorney at law, occupying room 301 on the third floor
of +the Kaiser Building, at the corner of Hunter and So. Pryor
sts., that on Friday, August zé, deponent was in his office and
saw the jury come out of the ocourt house entrance at about six
P. M. that soon after ¥r. Dorsey appeared in the court house en~
trance and a great cheering and yelling occurred by the crowd

immediately opposite the entrance, and afterwards the Cypowd

yelled "Hurrah for Dorsey", and the volume of the yells wers

80 gredt that they could have been heard many blocks away;

that they threw up their hats and gave other demonsirations, that

at the time of the yelling the jury was just orossing the streetj\

toward the-German Cafe, not fi}ty feet away from the entraﬁoe,' '

and in the opinion of deponent must have heard the cheering

and the words, "Hurrah fqr Dorsey*;—beganaa—they—eeu}&—be—p%a4n4¥—

heard. |

. - ~
Deponent further states that he was in his office on Sa‘curday?§

Aug. 33, when the jurycame out of the court house at about one N

o'clock, and he heard yslling and oheering when Nr. Dorsey appears

a few minutes afterwsrda. Deponent did not sse the jury at the tin

they woul&‘%&y the jury the compliment of sitting on the case

&y .- _- =% o Y
\}?eoaiigﬂt nameu “or N b&inwr; hidh&xi Dutton; that wilnex

of the yelling, , but it “ocourred 80 800N after the jury came out

of the court house that in the . opinion of deponent the jury

must have heard the cheering and the words that were yelled,
B Deponent further Btaté;“fhat sinoe the trial has been 1n prOg-
resd he -has heard aeveral parties making threata of peraonal

violence against the accuged in the event of an acquittal; that-.
these partiea"were~ioitering—1n~and—around~thede§ur¢xhousa»enxxann

ce and making threats that if the juryﬂaid not hang Frank, that
and if the jury did not do ita d&%y, they would; that deponent

loitered oontinuously around the court hous¢ entrance and cir- |

culated among the orowd. .
| Charles J. Noore,

_"2.03 




. v . - 3
£ , T —— s -tk
(o~ - T my weo e T R e

gworn to and subsoribsd before me, e
— this 36th day of August, 1913, |
Co A. Stokes, Notary Public Fulton County. Ga.
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EXHIBIT A.A.
GEORGIA, FULTON COUNTY.
Personally appeared D. Rosinky, who on oath deposes and
states that on Friday, August 32, and Saturday August 23, he

was standing near the corner of Hunter aid South Pryor Street, in

.the city of Atlanta, Ga., and that when the Solicitor General,

He ¥. Dorsey, came out of the old Cify Hall Building, now used
as a court house, there was“loud and vociferous éheering by the
assembled crowd; that menmbers 6f the crowd took the Solicitor
in their arms and carried him across the street to the Kaiser
Building.

De. Rosinky.
Sworn to and subsoribed before me,
this 36th day of August, 1913.

Leonard Haas, Notary Public Fulton County, Ga.
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' EXHIBIT BB.

éhert
Georgia mux X Countye.

State of Georgia,

Ve . ' In the Superior Court of Fulton County, Ga.

Leo ¥. Frank.

before me personally appears Wack Farkas, who being duly

sworn deposes and saye'that attached to his affidgvit is a barbon
copy of an order made by Sam Farkas, of Albany, Ga., to

Franklin Buggy Company, Iﬂcorpdrated, of Barnesville, Ga.

Said order is marked Exhibit "A" said order was taken by A. H
Henslee, a traveling salesman for said Franklin Buggy Co.,

in person, said order was taken on the date same bears date,
to-wit: on July 8th, 1913.

Thies a’fidavit is made to be used on—the motion for new trial
is the

in the above case. The name A. H. Henslee, on said oxder,

handwriting and carBon-copy of the signature of A. H. Henslee.
Mack Farkas.

-

Sworn to and subscribed before me,
this Oct. Blst’ A. D. 1913,

LO Lv FOI‘d,
Notary Publio Dougherty County, Ga.

(Ne—P. Seale)}—— — — _
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| azora1A, DoUGHERTY oounty.

' State of Georgia,
N Va. . . In the Buperior Court of Fulton County, Ga.
Leo. M. Frank.

Before me personally appears B. W. Simon who being duly
sworn deposes and says that attached to thie affidavi¢ is a car-
bon copy of an order made by Sam Farkas, of Albany Ga., to Fran-
klin, Buggy Company, Incorporated, of Barnesville, Ga.

Said order is marked Exhibit "A". Said order was taken by

A. 4. Henslee, a traveling salesman for said Franklin Buggy Co.

in person; said order was taken on the date same bears date,

| to-wit: on July 8th, 1913. —

This affidavit is made to be used on the motion for new
trial in the above case. The name A. H. Henslee, on said
order is the handwriting and carbon copy of the signature of

A. H. Henslee.
-__ Be. We Simon,
S#orn to and subscribed before me,
this Oct., 21lst, A. D. 1913.
L. L. Ford, Notary Public Dougherty County, Ga.

(No P. Seal.)
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GEORGIA, DOUGHERTY COUNTY.

State of Georgia,
Va. In the Superior Court of Fulton County, Ga.
Leo ¥. Frank. - ) |
Befdre me péraonally appears Sam Farkas who being -duly
sworn deposes and says that attached to this affidavit is a~
carbon copy of an order made~by éah-Farkaa, of Albany, Ga.,
to Franklin Buggy Company, Incorporated, of Barnesville, Ga.
Said order is marked Exhibit "A" Said order was taken
by A. H. Henslee, a traveling salesman for said Franklin Buggy
Company, in person; said order was taken on the date same bears
date, to-wit; on July 8th, 1913.
This affidavit is made to be used on the motion for new trial
in the above case. The name A. H. Henslee on said .order, is
1the handwriting and oarbdh copy of the signature of A. H.

»
'Henslee.‘

— : Sam Farkas.

Sworn t0 and subscribed befors me,
this Ooct. 313t, A« Do 1913,
'L.Ab. Ford,

Notary Public Dougherty County, Ga.
— ( Ne P--Seal—v—}»
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Franklin Buggy Company, Inc, July 8, 1913,
Mamufacturers of the ; .~ Terms; Oct., 18t, 2,50 per cent, discount if

"Improved Barnesville Buggy". paid ih 30 days from date of invoice;
Barnesville, Georgia. if not discounted in 30 days buyer
When Ship At Once- Ship to Sam Farkas- agrees to give note to cover the

How Ship...ovevees Albany, Ga. account net 90 days, from date of
invoice, note to be made payable to
~any.bnkerin Georgia, All goods p -
¥,0,B, Barnesville, Ga. No freignt

allowance, All notes due after 90

days from invoice to bear interest at 8

per cent. per annum,

el

i ‘ ~ Wheels :
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EXHIBIT A.

= ‘ All orders subJect to manufactursrs' contingencies. This order not subJect to
countermand after 5 days. No agreement consldered unless same be written in face of this order.

The title of goods delivered under this contract to remaln in the name of the Bellers

_until’they shall have received money for_éame; and upon fallure to make such pay ments the sellers

shall repossess themselves and take away such g-0ds,. Should time be -taken under the- terms of

*

Aséttlement of this contract by buyerand should he beceme ineolvent or in default, sellers shall

v

have the right to declare the whole amount, including all papers given, to be due and collectibdble.

The acceptance of the ‘goods implies the agceptance. of this Qondition. All orders entéred' a8 regular

5 £t, Track unless other Track if specified. . All prices F,0,B, Barnesviile, Ga.

) | ’ ~ . Signature Sam Farkas |
Ne3 « ] = e e £
S : ‘ Per B, W, Swinon, ' Bk.

-~

Salesman~ A, H, Henslee.

209

LS, Roan, Judge,
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" EXHIBIT  0C.
" |georgia Walton County.
'S§§te-of.ceorgia,

. ve. In the Superior Court of Fulton gouhty; ga.
Leo M. Frank. |

Before me, an officer authorized under the laws of Ga.,
to administer oaths, personally appear J. J. Nunnally and
[ We Lo Ricker, of ¥onroe, Ga., who, being duly sworn, depose and
sayon oath as follows:

That they have seen in the public printes that—A= H. Hemslee,
one of the juroié in the Frank case, admits having made certain
statements as to Frank's guilt of the murder of Wary Phagan, but
says these statements were made after the trial of Leo M. Frank,
and not before. _ | .

These deponents say that, so far as they.know, the said
Henslee has not been in Konroe, Ga., since the trial of Leo M. g#

Frank, and they reiterate the statement that all the statements

made in their hearing by said Henslee, and testified about by the
! dqponents;gf September 37th, 1913, were made before the coﬁmen-_
cement of the frial of Leo K. Frank, for-the murder of Mary;’ N
recollection, these statements wereﬂmadq in June, 1913, although
as to thé exact montp these debonents say not.
3 J. J. Nunnally,
= "W. L. FRicker, T Np—
Swérn to and subeofibedvbefore me this, .
October 10, As D. 1913, | ‘
J.'B: shelgutt{clerk Sﬁp. dourt>wéi£8h'00unty, Ga.
- ren 2
: - —]

Q
C




EXHIBIT DD.
GEORGIA, FULTON COUNTY
 State of Georgia, R
Ve. - Inm$hé Superior Court of Fulton County, Ga.
Léo ¥. Frank. , S
Before me personally appears Julian A. Lehman, who, being

duly sworn deposes and says on oath that he makes this affidavit |

for use in motion for new trial in above stated case.
Further deposing, he says on oath that he reiterates his

statement heretgigié_made under oath that between the time of

the murder of ¥ary Phagan, as reported by the newspapers, and

the commencement of the trial of Leo M. Frank, on July a8%th,
1913, he on two occasions, heard A. H. Henslee, a ju:;r in
said caée,<§x§resshhimeelf firmly and positively as to the guilt
of Leo M. Frank of the murder of Mary Phagan, in the language set
fof%h in the affidavit heretofore made by this deponent and

X -
attached to the original motion for new trial in said case; onq::j

of said times was on or about June 80th, 1913, another time

recollection near June 3nd, but as to the exact date this de=——

ponent oannot state.

gEs———— = - --Julian A. Lehmans
8worp t0 and subscribed bef9re me, |
this 1 day of Oct., A. De 1913,
JH.-Porter, '

| was early in the month of June, to the bqpt of th@s erOQentfg

>~
.

-

Notary Public Fulton County, Ga.
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EXIHIBT

I

| ing of which paper is hereto attached.

GEORG!A, FULTON COUNTY. —

State of Georgia,

Ve . ~ In Fulton Superior Court.

(3

v

Leo ¥. Frank..

.Pereonallyhappeared Leon Hﬁrrison, who being duly sworn
deposes and says that he makes this affidavit to be-used on the
- motion fob new trial in the above ocase. , _

Further deposing, he says that he is not acquaintdd with

Leo ¥. Frank, is not related to0 him, and has never aeen him
to know him; he says on oath that he is not personally aoquainted |3
with A. H. Henslee but he knows that said Henslee is the party
about whom he makes this affidavit. - "'.\

Further deposing, he says that during the month of W¥ay 1913
deponent was walking from Scherrer's lunch place on Peachtree st.
toward Five Points, when he was atbracted by a conversation <\
betwesn two men, one of whom was said A. H. Henslee, the same

Henelee-fhat served on the Frank jury and whose pioture appeared

in the Atlanta Georgian of August 36th, 1913, page 3, a clipp-

{1-this deponent heard the man with Henslee say to Henalee "I—don*t

At the time, which waa shortly after the Mary Phagan murder,

almoat;everyone was discussing the murder, and this deponent————~

.

was very much interested in the matter, as was everyone elss;

believe Frank committed that murder; if be did, he is one Jew in
a million, not one Jew in a million would commit such & crime".,
and to this statement said Henslee replied in deponent's
he&fiag §." I believe he did kill the girl, and if by any
chanoe I get on the jury thab tries him, I'11 gty my ‘best to
_nave him oonvioted" . _ = L
 The above Btatemeg!Lbf-Hensiee wéE_IH_referenoé—Eo Frank's
guilt of the muruer of Vary. ruf§3§

Leon Harrison, '

| Sworn to and subscribed befqre me,

Robt, C. Patterson, Ne

| tnie e’ch day’ of Oot., 191%1——'- .
/
Fulton Opunty, Ga.
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 EXHIBIT - FF.

GEORGIA, WALTON COUNTY.
State of Georgia,

Ve. . In the Superior Court of Fulton County,
) - &
Leo ¥. Frank. . Georgia.
. -

Before me, an officer authorized-under the laws of Georgia |
1to administer ocaths, personally appears each of the undersigned
persons, personally known to me, who, being duly sworn, depose

and say on oath.

o

That they are personally acquainted with J. J. Nunnally and

W. L. Ricker, and that said Nunnally and Ricker are each men
of the highest personal and moral_charaoter; and reputation, and
that they are each enti¥8ly trustworthy, and wor%hyﬁof belief, )
ae to any statement made by them or each of them. _

R C. Knight, Ex-Ordinary

Hal G. Nowell,
Sol. City Court.
0 Roberts, Atty. _

J. B. Shelnutt, Clerk Walton Superior Court

Alonzo C. Stone,

Judge City Court of Monroe.
Sworn to and subscribed before me this Ooct. 10, 1913.
P:MH, ¥ichael, J. P. Walton Co. Ga.

— <A

B R e ]
gk RN NN .,

AR To;{,—: Pty




' EXHIBIT  GG.
Georgia, Hancook County.
r
State of Georgia,

Ve. In the Superior Court of Fulton County,
Leo ¥. Frank. : ~ Georgia. . '

-~

_Before me, an officer authorizéd under—the laws of Georgia

to administer oaths, personally appears each of the undersigned

persons, personally known to me; who, being duly sworn, depose and

|say on oaths: —— -

~ That they are personally acquainted with Jno. ¥. Holmes,
Shi. Gray-and S. ¥. Johnson, and that said Holmes, Gray and John-
gon are each men of the highest personal and morai\gharaotef,
and reputation, and that they are each entirely trustworthy,
and worthy of belief, aq_gg‘any statement made by them, or each

of them.

Je« B. ﬁightower, Sheriff H. Co. Ga.
_ W. He Burwell,

A}

Henry H. Little, Ordinary,

Frank L. Little, Chr. Board Education Sparta
T. ¥. Hunt. '

H. D« Chapman, Tax Collector H. Co.
Thos. F. Fleming,

" H. L. ¥iddlebrooks, Cashier lst N. Bank..

Ge We Hiyéa, Mayor of Sparta.
- R. E. Wheeler, Cashier'Spa;ta S@vings'ka____

W. E. Wiley, Clerk Sup. Court.
Ao H.'Birdsom.‘rreaw'ﬁ.,aoo e -
E. A. Rozier, Sr. Prést Bank of Sparta.

J+ D. Burhett, Car Bank of Sparta.

Sworn to and subsoribed -before me this October 8th, 1913.
' ~ J.W. Lewis, | '

-

Not. Pub. Hanéoqk Co. Ga.

»
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EXHIBIT HH.

Georgia, Fulton County.

State of Georgia,
Ve. - In the Superior Court of Fulton County,
Leo M. Frank, ; Georgia.

Before me, an officer aﬁthorized under'the laws of Georgia,
to administer.oatha, personally appears each of the undersigned
persons, personally knowmn to me, who, being duly sworn, depose .
|and say on oath: S |

That they are personally acquainted with Julian A. Lehman;
and that said Lehman is 'a man of the highest personal and moral
character, and reputation, and that he is entirely ;;Ebtworthy,
and worthy of belief,_;s-to any statement made by him.

W. Fo. Upshaw,

4

Sworn to and subsoribed before me this Oct. 16th, A. D. 1913.
| C. We Purke, . . -
N P. Fulton GQOIE 1a.q7

dq

o

'
L
. * * b= ¥ '!m—ma‘r,“_,:-,;\g 3‘-1’1‘ \{‘,’i’-' g
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Georgia, Nuscogee County.

|State of Georgia,

Ve. o In the Superior Court of Fulton County,
Leo ¥. Frank. ' Georgia. -

Before me, an officer authorized under the laws-of Georgia
to administer oaths, personally appears each of the undersighed
persons, perBOnally known to me; who, -being duly sworn depose and
say on oath.

That they are personally aoquainted with Ju%ianAA~*Lehman,
|and that said Lehman is a man of the highest personal and
|moral character, and reputation, and that he is entirely trust-
worthy, and worthy of belief as to any statement made by him.

- Ce Wo ¥izell

R. P. Spencer, Jre

Sworn to and subscribed before me this Oct. 15th, A. D. 1913.

H. B. Stephens,

N. P, vuscogee, Georgia.

(’qo P. Seal. )

* zg - -»;, P =
T ¢ T A R “*“"“*"y :w“ ,_,_v,,h..u'; —
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'EXHIBIT 11

Georgia, Fulton Countye.

Pl —

State of Georgia, s
Ve, o In Fulton Superior -Court.

Leo ¥, Frank.

- - Persorally appeared the undersigned deponents, who, being

| duly sworn, depose and say that they are personally aoquainted

with C. P. Stough, of Atlanrta, Fulton_bounty, Georgia, and that
they know him to be a man of high personal character, entirely
trustworthy, and absolutely worthy of belief as to any state;a\
ment made by him, whether on ocath or otherwise. v
A. L. Guthman, —
L. P. Stephens,
Mv_ﬂ A. H. Van Dyke:
Sworn to and subsoribed before me,

this 23nd day of Oct%, 1913.

Ce W. Burke,

N P. Fulton Co., Ga.




.|deposes and says that he was head vlerk at the New Albany Hotel

duty at said hotel at the time the said Henslee regiatered his

| that this affidavit is to be used as evidence_in the

EXHIBIT

 g4ateof Georgia, -
County of uuscOgee. o —
Personally appeared before me, an—officer—duly—authorized by—

law to administer oaths, “the undersigneld who, being sworn,

(Albany Hotel Company ; Proprietors), located at Albany, in said
state and ocounty, all during the months of June, July and Aug.,
1913, and for several &eare prior.to that time; and that

attached hereto, marked "Exhibit A", 18 the registér of guests at-
sald hotel 3let day
of Aug., 1913, and_zhat there was ﬁc_oiggx_xﬁgigjg; of guests

used at said hotel during the period above stated.

from the 20th day of June 1913, to the

And deponent says further that on the third page of said
register of guests, under date.of July 8th, 1913, ( Contd 7/8/13)
on the second line'from the top, is the signature of A. H.
Henslee, address "Atlénta, Y. S« A., assigned to room 79 in

N

said hotel, and deponent says further that he was the clerk on <

and vas a guest at sald hotel during:>

-

said name on said register, a

that day; and deponent says further ‘that he is pereonally

acquainted with the said Henslee.

‘Anc deponent says further that he is aware and had knowledge
hgariog

State of

| Buperior Court of Fulton County, Georgia.

of —the motion for a new trial in the case of the

Geqrgia Vs. Leo ¥. Frank, which is noW pending in the

i |  W. W. Little,
.Sworn to and subscribed before me,
\

this Oct., 83rd, 1913. -

- H+ K+ Gammon,J+« P. Nuscogee County, Ga.

Veias fiscas i VI




EXHIBIT KK,
State of Georgia, ’

County of Fulton.

that he is the defendant above named that he did not know nor.

'__Syorn to and éubacriped before me,

State of Georgila, No.

Vs. | - Murder

Leo K. Frank. : Fulton Superior Court.

4

Pensonglly-appéared—tvofviffrank“who on cath deposes and states
has he ever heard until the end of his trial in the &bove stated
case that A. H. Henslee and Mercellus Johenning had any pre-
judice or bias agalnst deponent nor that they or either of them
had ever said or done anything indicating that they believed in
deponents guilt, or had any prejudice or blas againet deponent.

Leo ¥, Frank.

this -24th-of Oct., 1913, 3

... J. Q. Enight -
Notary Publio-Fulton County, Georgia. -




EXHIBIT __ ¥ ¥ h

Georgia, Hancock County.

State of Georgia,
Vs o ' In Superior Court of Fulton Ceu
Leo M. Frank. | Georgia.
ngnty, Georgia.
This application shows the following facts:
Heretofore a verdict of. guilty was rendered in sa
judgment was,paeaed by the Court, and a motion for
was filéd in said ocase, which said motion for new t
for hearing on Oct., 4th, 1913, before Judge L; S.

of the Stone Mountain Cirouit.

Hancock County, Georgia, to-wit: John M. HOlmes, Es
Esq., and S. ¥. Johnson, Esq., whose affidavits are
the movant as evidence on said motion, and further
three of said parties have refused to give saild aff
Wherefore, this application is made to the Clerk
by Sections 5918~19 of the Civil Code of 1910, Stat

that subpoenas may be issued addressed to each of

To the Honorable Clerk of the Superior Court of Hancock

nt Ya

id case,
new trial
rial is set

Roan, Judge

It is shown that there are three parties who reside in Sparte,

Shi Gray,

Qo
desired by
that all

N

idavits.
ag provided

e‘ OifiGao’

said parties

requiring them to be and appear before-Johm W.-Lewis;—Esqs,-a

Notary'Public of sald Hancock County, Ga., and answ

upo

further written questions as may be propounded
in lieu of making eaild affidavit.
| | R. R. Arnold,

 — —-—= Le 2. ROBger,

Attye@ for Leo ¥. Frank.

oath such written questions as are hereto annexed and such

Movant.

er under

n the hearing,

X




; Georgia, Hancock -Countye. -

State of Georgia, : ]

Ve. In Superior Court of Fulton County, Georgia.
|Leo ¥./Frank. ’

—Questions to-be propounded to Shi Gray of Sparta, Hancock Count
Georgias ’

1. (Q). Have you examined clipping from the Atlanta Georgian
of Aug. 26, 1913, hereto attached, showing a picture of the
jury in the above stated case, and showing & likeness of Juror
A. H. Henslee? | -

(A)s  Yes.

8. (Q). Are you personally acquainted with A. H. Henslee?

(A)s YeBs - _ -

—3 (Q). Did you or not hear A. H. Henslee, dieoueeing the
quest;on,of whethefbor not Leo ¥. Frank wgi/ggilty of the murder
of Vary-Phagan, between the death of said Mary Phagan and the com

of ¥ary Phagan?
m;'(A). Yes.

4 (Q). To the best ot_xgnx_xggolleotion what did he say in

.., - v
1. o - - . o ”_-ﬁm,f\zazzggtp;;rr y

y

| mencement of the trial of Leo K. Frank, charged with the murder }ﬁg

this convaraation? ' » = . -

position as to whether or-not .Leo K. Frank was guilty of the

[ ¥l

~_ I

In a conversation in Walker and Holmes InsuRance office, som%\
one asked Henslee whether he Hehslee thought Frank was gui;ty of
‘the  murder of Wary Phagan, “Henslee énewered in the affirmative.
The answer given by Héns;ea was stated poaitively;andrfirmly.
The conversation lasted fon_about 30 minutes or 1/2 an hour.
All of us were talking, Henslee and ¥r. Holmes and ¥r. Johnson
and others. o J | . |
The whole oonversatioﬂ at the time with Henslee was on the pros

a2 e,

murder of Nary Phagan.. T L,

preaent? -

(A)e It was before the trial of Frank, and 1t was in the -

n 5,4611 %gm snen dm $his tﬂ.kﬂ_‘_p]m, and %&%ﬂla@ whs '%‘_ﬁ:f '

Insur&ngﬁ,niiico—e£»Waiker—&nu‘H*Imes.




‘6. (Q). Did you not hear A. H. Henslee state in Sparta Ga.,

between the time of’the,death of Vary Phagan and the comménoe-

ment of the trial of Leo ¥. Frank for the murder of Vary Phagan,
that Leo V. Frank was guilty of the murder of Mary PhaéanQT
(A)s Yes. S —
‘ ? (Q)« Did you not hear A. H. Henslee say that he believed
Leo ¥. Frank was guilty of the murder of Véry Phagan, and
further that he would bethdhe dollar or other sum, or would
like to bet one dollar or other sum, that he, the sald A. H.
Henslee, would be put on the jury to try Leo ¥. Frank for ﬁhe
murder of Vary Phagan? |
(A)e I heard him say he was sumnoned-as-& juror in the same
conversation already testified about. | |
8 (Q). Stats in full what is you business occupation, or if |’
mote than one; what are your business occupations?

I am a dealer in live stock.

H. Shi Gray.

L]

Georgia, HancockCountye — ——
Before me personally appeared H. Shi Gray who being first
duly sworn true answers to make to the above and foregoing

written questions, answered same as above set forth; said

answers executed, sworn to, and:subeo:ibggAbgfpre_me this Sept.,

26, 1913, e S
’ - Je We Lowis, —

Notary Public Hancock Codnty,\Ga.




Georgia, Hancqokwgggnty,_

State of Georgia, _
i Ve . _ . In Superior Court of Fuljon_Coﬁnty,
|Leo ¥. Frank. - Georgia. ' .

Questions to be prOpounded to T. ¥. Johnson of Sparta, Hancock
County, Ga. . _

"1 (Q)+ Have you examiged clipping from the Atlanta Gear giam
;f Aug. 26, 1913, hereto attached, skhowing & picture of the Jjury
in the above stated case, and showing a.likeness of Juror A. H.
Henslee? | _ | < | B

(A)o Yes .
2. (Q). Are you personally acquainted with A. H. Henslee?

(A). I know him by sight.

3¢  (Q). Did‘you or not hear A. H. Henslee discussing the
question -of whether or not Leo M Frank was guilty of the murder
of Mary Phagan, between the death of said Vary Phagan and the
commencement of the trial of Leo M. Frank charged with the murder
of Mary Phagan?}

(A)« Yes.

Ng

Q

4 (Q). To the best.of your recollection what did he say in

this conversation?
Several parties were tulking, some said they thought Leo ¥.
_|Frank was guilty of the murder of Vary Phagan, others- said ‘l;hey--f:§
did-nots—Henslee—stated his—convietion that Frank was guilty-

of the murder of Vary Phagan.

He did this firmly and positively.

2

5. (Q). Where and when did this take plaoe, and who else
“|was present? - I ’ |
“(A)w Walker and Holmes of%ic? about the last of June 1913.

6. (Q). Did you not hear A. H._H;hslee state, in Sparta, Ga'sy
between the time of the death of Varcy Phagan and the oommencement
—{of the'triai-bf‘Leo ¥. Frank for fﬁé‘ murder.of Mary Phagan, o
that Leo ¥, Frank wae guilty of the. murder of Nary Phagan4 :

(A) Yeos. o , -“w;k. .
‘*ﬁ*% GQ) ”bid"you 1ot heaihﬂiﬁﬁ Henslee say ¥K&€ FEH toved
Leo—¥.- Frank was - guilty of ‘the murdor of Mary Phagan, and
|furthér that he‘vopld bet one dollar or other gum, or would like | °

~. -‘ ,. ) ‘ .‘ ‘ : 213' . . ) ..'..,...-.A/‘_ & ‘—‘ »‘Q“




to bet one dollar or other sum, that hes- the said A. H. Henslee

would be put én the jury'to‘try~Leo ¥. Frank for the murder of

¥ary Phagani o
(A) He said he had been drawn as a juror and might have to

BOrVe .’

8. (Q). State in full what is youg‘busineee occupation, or if
more than one, what are your business occupdations?

Work for Walker and Holmes.

T« ¥. Johneon.
Georgia | , ——County+— .

Before me personally appeared ‘T. ¥+ Johneon who being
firet duly sworn true answers to make to the above and'foregoing
written questions answered same as above set forth, said ;nswera
executed, sworn to and subscribed before ue this Sept., 26, 1913

| J. W. Lewis, ' | Y

Notary Public Hancock County, Ga.




| commencement of the trial of Leo M. Frank, charged with the

'1 ’ weoos

Georgia, Hancock County.

gtate of Georgia, o | ‘
Vs - , ' In Superior Court of Fulton County,
Leo ¥. Frank. . . o, VGGOrgia.

Questions to be propounded to John ¥W. Holmes of Spartae, Hanco

County, Georgia.

1. (Q). Have you examined olipping from the Atlanta Georgian

of Aug. 36, 1913. hereto attached, ‘showing a picture of the

jury in the above stated case, and showing a likeness of Juror

A. H. Henslee?
(A)' Yes .

e

B (Q)+ Are you personally acquainted with A. H. Henslee?
(A)o Yes

"3._ —(Q). Did you or not hear A. B. Henslee dieouseing the
question of whether or not Leo N. Frark was guilty of the murder
of Vary Phagan, between the death of said Mary Phagan and the
murder of Mary Phagan?

(A)o YeBoA

_ ' T : Y
4 (Q)s To the best of your recollection what did he say in

this conversation? -~~~ — 7

Several men- were in my office V¥r. Henslee was asked the

[

3

!

s;

|

1 x
|
s
x%

:
E4
.
k

ak

TR ) [

-queuticn whether or not . he believed Leo K. Frank, was guilty of

the murder of Vary Phagan. Hertatgd that he did. —

| He stated thie positively and firmly. e

| /

5. (Q)e Where and when did this takse place, ‘and who else was-

preaent?

_ (A) Walker ‘and - Holmes Insurance office on the mOrning of
-June 37th, 1913. S " |

Leo v. Frank, was guilty of the _murder of Vary Phagani_
(1) Yoa. o L ) .

T (Q)_Vnid_you not hear As He Heneleo say that.he believed"‘

6 Q). Did you not hear A. H. Henslee state in Eparta, Ga—-
| vetween the . time of ‘the death o£—¥&¥y~?hagan and the obmmencement ;

| of the trialhpf_ggg ﬂ Fgggx 43; the muxdgg ofluj
By b »

—§TT

33 Phaggn, thaﬁ

i, _»?,_ ..' ' 1:;%;ﬁ;—fnv_
Hibﬁﬂf :J - ‘ -ﬁ't’
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| Leo ¥. Frank was guilty of the murder of Mary Phagan, and further
that he would bet one dollar or other sum, or would like to bet

one dollar or other sum, that he, the said A. H. Henslee, would

be put on the jury to try Leo X. Frank for the muidé;rof #ﬁr&.

Phagan? ..

(A). He stated that he had been summoned as a jaror.
8. (Q). s8tate in full what is your business occupation, or
if more than one, what-are your business occupatione? NP

Wember of the firm of Walker and Holmes, Real Estate and

c

Insurance. : ¢ - o/
v N—
John ¥. Holmes.
georgia, Hancock County. —

Be fore me personally appeared John V. Holmes, who

e

being first duly sworn true answers to make to the above and |

foregoing written questions, answered same as above set Torth;

o
R

a TS

=

said Ehswers, executed, sworn to, and subscribed before me this\4

Septc’as—’ 191_30 : ) . d

Je We Loewis,

,
B g8
24

Notary Public Hancock County, Ca. -

Y




JURY THAT CONVICTED FRANK -AS- R OF MARY PHAGAN

W. F. MEDCAL
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EXHIBIT-LL
State of'Georgia, : . \
- Vs. In the Superior Court of Fulton County,

Leo M, Frank. , Georgia.

To the Hoﬁorable'Gebrge L. Bell; Judge of the Fulton Superior
Court: |
This application is presented to the Court by Leo ¥.
Frank, the defeniant in the above stated case, and shows to the
Court the following faots:

The above stated case of the State of Georgia, Ve. Leo ¥
Frank, igdictment for murder, has been tried, a verdict found, g
and this defendant sentenced; and a motion for a new trial in
eaid case is now pending before Honorable L. Se Roan, Judge ‘of

the Stone Wountain Cirouit, and hearing set for October 4, 1913,
It is shown to this Court that there is a certain party in {

| by this defendant—to be used as evidence on the motion for new

the City of Atlanta, one C. P. Stough, whose affidavit is desiréﬁq

trial, and that said C. P. Stough refuses to give said affidavité:
and it is desired to take testimony of said C.« P. Stough under
S8ction 5918 of the Code of 1910 of the State og Georgila..

* Wherefore, the premises considered, this application is made
for the purpose of having this Court name a Commissioner to

take said testimony'anggfgr the purpose of having subpoenas

1 bim by Counsel for said defendant.

issued as provided in said Seotion of the Code, requiring said
S. P. Stough to be and appear before said Commissioner at a date

and, place named, to answer certain questions to be propounded to

This September 39th, 1913.
— - R. R. Arnold,

‘ ~Lo ZQ Rosser,
o Defte. Attys.
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The foregoing applioation read and considerod.'It 1s ordered

that—sig—Teitleb&umf—ae$+aa*eommiesioner in said case, in
accordance with Seotion 5918 of the_Codn_ni .ﬁagxgil;of 1910.

1
****** o This Sept., 39th, 1913. —
' Geo. L. Bell, . B
Judggﬁaf Superior Court, Atlanta Circuit.
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Georgla,Ffulton County.

Staté_of’ceorgia,__;_
| - Vs _ o In Fulton Superior Court.
|Leo ¥. Frank. o

W:ittep_questione to be propounded to C. P. Stough, a witness
for the defemdant in the motion for new trial pending in said

case, set for hearing October 4, 1913, before Judge L. S. Roan,

NS

Judge of the Stone Mountain Cirocuit.
" 1., Q. Do you know A. H. Henslee, who served on the jury in
the above stated case at the trial commencing July 28, 1913%
A. Yes. . '
2 Q. How long have you known:him?r
A+ About 6 or 7 years.
3. Q During the time between the murder of ¥éry Phagan,
as repOTrted~fn—%he—nowspaperef—%o;wit, on April 36, 1913,
and the commencement of the trial of the above case, what
gtatenents, if any, did you hear juror Henslee'makq in con-
nection with Leo ¥. Frank, or as to who murdered ¥ary Phagan, o;\h‘
as to who was gullty of this murder; or as to how the trial of

Leo ¥. Frank for this murder would terminate?

— A+ About the time that Tonley was reported to have made a
statement I was ooming—tnto—the—City on a street car from the
home of my daughter, Henslee was also on the car. I heard him say

this, in referenmce to Leo M. Fraggipfgui&t—offthQ——mur&er~f&L——~f
¥ary Phagan. "I think he is guilty and I would like to be 1n<;f¢_
position where I could help break his damned neck."
~4+—Qe—How-were—these statements made 7 ; ) s e |
Ao Thia statement wae most poeitive. ‘He was as positive as I

was and I waﬁ~as—positivo as I oould be in what 1 said in the _

/

| conversations
_ 5 Q. When' and where was ‘this? ) L
p * dn LS o’oﬁege f’ari street oar, oé‘fn:[ngff"%o ) 01ty.

| 8. Q. What 1is your business?

Inepector.for_theivasonq Annui%y_.

i . "
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Georgia, Fulton County.
) - s

Poersonally appeared C. P, Stough who having been duly eworn

- Vaadp‘anqwe:fha above indicated and shows to the foregoihg written |-
| queations lv-6 iholuaive; said answers executed, sworn to and .
subscribed before me this Sept. 39th, 1913.
| - 8ig Teitlebaum, _
Not. Pub. Fulton Counfy, Ga. and Cémmisaionm
" to take testimony.. |
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'EXHIBIT * NN,

Georgia,
Fulton County. ‘
_ state of Georgia, _ In Superior Court of Fulton County,

Ve. . g Georgia.
Leo ¥. Frank. =, = J
| To the Honorable Clerk of the Superior Court of
Walton County, Georgia.

This application shows thp following facta: : TN

Heretofore, a verdict of guilty was returned in said case,
judgment was passed by the Court, and a motion for new trial
wag filed in éaid ca;e, which said motion for new trial is set
for hearing on Oc§g§qr_§§g, 1913, before Judge L. S. Roan ,
Judge of the Stone Mountain Circult. -

It is shown that there are three parties who reside in Wonroe |
Walton County, Georgia, to-wit: Je J. Nunﬁally, Esq., Virgil
Harrie, Esq. and We L. Ricker, Esq., whose affidavits are desired
be thé movant as evidence on said motion, and fﬁrther—that all
three of sald parties have refused to give said affidavits.

Wherefore, this application is made to the Clerk, as provid?gs

by Section 5918-19 of the Civil Code of 1910, State of Ga.,

that subpoenas may be -issued addressed to each of said parties,

requiring thgm t0 bé and appear before Orvim Roberts—or — ——
Clifford Walker, Notary Publics of eaid Walton Co., Ga. and
answer under oath such written questions as are hereto annexed-
and such further written questions as may be propounded upon the
| hearing, in lieu of making said affidavit. -
R. R. Arnold,
L. Z. Rosser,

Attys. for Leo ¥. Frank, Movant.

~
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Georgia Fulton County.

State of Georgia, .

Ve, ’ In the Superior Court of Fulton County,

_lLeo ¥. Frank. Georgia.
Written questions to be propounded to J. J Nunnally, Esq.
We L. Ricker, Esq. Virgil " Harris, Eeq., and

residence ¥onroe, Walton County, Ga.

l. (Q)+ Have you éxamined-the attached clipping from the

Atlanta Georgian of August 233, 1913, and particularly the like-
ness in said clipping of A. H. Henslee?

(A). Yes I have. |
2. (Q). Do you xnow Ae H. Henslee?
(A). I do. - -
" 3. (Q). Do you recall whether or not A. H. Henslee was in
¥onroe, Georgia, between the time of the murder of Wary Phagan,
ﬁs reported in the papers, and the time of the commencement of the

trial of Leo K. Frank for the murder-of -¥ary Phaganty to=wit =

July 28, 1913,
—A)e He was,
4 (Q)« Did you hear A. H. Henslee make any statementes in

connection with tﬁp guilt of Leo M. Frank of the murder of Vary
q

Phagan, and if so, what were those statements? -z

I did. He taiked for some—%%me*in—the store of Nunnally and
Harris, and stated that Leo M. Frank was guilty of the murder
of Nary Phagan. He denounoed Frank bitterly and Vshemenﬁly and mad
: thia statement about- Frank in my hearing;-- He said "They" are
going to break that Jews neck" Thia was stated most bitterly gnu

pOﬂitively
_5 (Q). Did you hear A. H. Henslee, 1n Monroe, Ga.,
. be%ween—eaid dates, make any statemente as to ‘what he believed

'about the guilt of Leo ¥. Frank of the murdq; of Wary Phagen,

so, what wére those statementsr - y
u), Yea..w 3 *”‘:mtmmwm gnﬁtx«~ --~b_ ;ﬂ
(Q).JDid 1. He Henslee,-tn-vonroe, Ga.’ batwaen sald '
dates, in your presenoe, and hearing, aay he thought Lea ¥. Franﬂ
'  wae guilty of the murdex of Mary Phagan§ 1£ lo. did he state it




‘positively ﬁnd firmly; how did he make the statement? Give his lang

guage as well As'yod recollect it; if you do not recollect his
language, what was the tenor of 1t? .

. (A)

Yes, he was bitter.

tween eaid dates, say anything about what the jury that tried
180 ¥. Frank for the murder of Vary Phagan would do if that 4
jury did its duty; 1if so, what did he say, giving his language as
nearly as you oan recollect it, and if you gannot recall the exa(i
language, state the tenor and effect Pf said ;gngugge. 1

XX X XX XXXXXXXXXXXXZXX

8. (Q)+ How long did A. H. Henslee disocuss the gullt of Leo N
Frank{‘in_uonroe, Ga., botween said dates, and how many times

did he repeat the statement that he thought Frank was guilty, in

yow hearing? ‘
(A). I was only present about 20 minutes. He was talking all

the time I was there and stating that Frank was guilty of the

murder of Vary Phagan.

9. (Q).

or referred to, who else was present and who elee heard these

At the time you heard the statements above answered

statements, if you know? -

| gccupations. o : 'v

yau_hean“A*_H4_Henalee,_in Monxoe,_aa4,_be~ ,4;

B,

e (A« "J+ J. Nunnally and some others whose names I do not now |
recall. s i
10 (Q). sState in full what is your business occupation or

) tﬁxat_duly_nnoxn;jrue answ re to make to the above.And<£ongging

':tsﬁx gﬁkﬁmfrn ?o ahd iubsﬁrfbed'nvrégﬁfmqﬁﬁh & Sdpt. 89%5,‘19f3.--»

ta Dental College. . LA

We L. Ricker.

<3

Georgia, Walton County. .

Before me peraonally appeared W. L. Ricker, who being“"_

queations, answered same as &bove set forth, said apnswer executed,

-t s b g

Glifford Walkezr, '\q
| Noto.ry Publio F'u.lton COunty/

N

(A) Dentiot Praotioing dbout'?’years am a graduate of K¥1a§:

ﬁ,?n»
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. Warfﬁn county.

Ge?7gia,

Statp of Georgia,

We L. Ricker, Esq., Vi;gil Harris, Esq., and

Atlanta Georgian of August 33, 1913, and particularly the

Vs . ' In the Superior COurt of Fulton county
Leo M. Frank. : Georgna.

,/

d

| Written questions to be prqpounded to J. J Nunnally, Eeq.,

XzZX X X¥'X X X X X X XXXX

1 (Q). Have you e;anlnedvthe'attached clipping from thé

likeness in aadd clipping of A. H. Henslee? .
(A). Yea.""F
3.‘(Q). Do you know A. H. Henslee?
,/(A)Z—YUB‘*' o

"’3.7 (Q)s Do you reoall whether or not A. H. Henelee was in

¥onroe, Ga. between the time of the murder of Mary Phagan,
as reported in the papers, and ‘the time of the commencement of
the trial of Leo M. Frank for the murder of Vary Phagan; to-wit-
July 38, 1913.
(A). He. was. | S ; . !
: SN
4. (Q). Did you hear A. H. Henslee—make—any<statements_ln
“connection with the guilt-of Leo ¥. Frank of—the- murder oﬁ—#&ry-—

Q
Phagan, and if so, what were those statementg?

. T

'and many were denouncing Frank as guilty particularly »

| For about B-Ifz“hours-in my place-of - businesa_Henslan_azgugd Franl
.,au \au,gn this muxggr gnﬁgi in.nalkgn& abggiyhgg =put00qp of‘thc

CIUBe i Aol mig "R
. s

What impressed me was that Henslee was the most vehement

-in kis expressiona-as -to-the guilt of Leo ¥. Frank of the
murder’qf—vary”Phagan~of—any—pereengi—hadnheard_talk about it.
The Phagan murder Was'at the time, the particular topic of

conversaton generally, a great many peOple were discusbing 1%,

e

traveling men_Hgnsleeﬂwaa the most bitter of any.

oaae, he made the etatement, which. to the’ beat of my recolleotion

was~Thatf1f the jury shoglq turn Frank out, he (Frank) nguldwngxw

get out of Atlanta alive. .

S U

4':;{33m




5 _(Q)._Did you hear A.H. Henslee, in ¥onroe, Georgia,
between sail dates, make‘aﬁy statements as to what he believed
about the guilt of Leo ¥. Frank of the murder of Mary Phagan;
[1f 8o, what were Those statements? — — —  —+— — ——— ——
 (A). Yes, he beli¢ved him guilty. | N

6. (Q). Did A. H. Henslee, in Monroe, Georgia, between said
dates, in your pregnce, and heering, say he thought Leo I¥.
Frank was guilty of the murder of Vary Phagan; if 80, did he
state it positively and firmly; how did he make the statement? Giv
his language as well as you recollect it; if you do not recolleot
his language, what.wae the tenor of it?

(A). He was very vehement"ae—etated;wthere wae no doubtfrom wha
ne said that it was his conviction that Frank was guilty.

-7 (Q). Did you hear A. H. Henslee, in ¥onroe Georgia,
f  between said dates, say anything about what the jury that tried
Leo M. Frank for t¥® murder of Vary Phagan would do if that jury
did ite duty; If so, what did he say, giving his language as
nearly as you can recollect it, and if you cannot recall the exact
language, state the tenor and effsct of said language.

I only recall that, to the .beet of my rggellection, he said

that if the jury did turn Frank aloose, Frank would never get
, ’ :

away alive. . )
8. (Q) How long did A. H. Hensles discuse the guilt of
Leo M, Frank 1n Monroe, Georgia, between said dates, and how q ?;

many times did he repeat the statement that he thought Frank was

gutlty;- in-your- hearing?— ﬂ*;%— T ——
(A). About 3-1/3"howr:s, according to my recollections He made
the statemente repeate&ly; 1t might have been only 3 hours.
9 @). At the'time'you he;rdthe statements above.answered

or referred to, who™ sloe wae preaent and who. elee heard these

statemente, if you know? _ . -

(A) ‘Br. WL Rioker, and - at times during the period thereJ

: I

¥y partner ¥r.e Harrie waeo out of the city. = T : //nn
or

10+ -(Q) . State in full what»is your busineae.ocoupationy

oooupationa._ R - IR _ - -/ o

E

(A) A member of the firm of“Nunnally and Harrie, compoaed of
' ABEL T _ P P

s




V__ live‘stdbk} Also Vice President W. H. Nunnally Co., general .

supplies and merchandise

Je Jo Nunnallys

Georgiq Walton County. - : o
. Before me personally appeared J. J. Nunnally who » being
firet duly sworn true answers %0 make to the above and foregoing
written questions, answered same as above set forth, said
answers executed, sworn to, and subscribed before me this Septe.

37th, 1913.

.

Clifford Walker.
vV
Notary Public Walton County, Ga.

Je J+ Nunnally and Virgll Harris, dealers in buggies, wagons and




- Certificate of the Court._“f

" The recitals of fact contained in the original motion” for new.
trial, and in the one hundred and three grounds of the forego—

|ing amended motion for new'trial ( The same being all the grounds |

of said original and all_the,g}sundb-of»aaid amended motion) are

hereby approved as true; and the court has identified all the

exhibits and they are made part.of said motion for new - trial. -

Oct. 3lst, 1913, — o

" Lo B¢ Roan,
JO‘SO Co Stc “to Cto

Filed in office this Ooct. 331, 1913.
John H+dJones,- Deputy Clerk.
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" (ORDER OVERRULING WOTION.)
s

/

Afterx ooﬁsideringﬁthe above and foregoing motion and amended
motion and affidavite submitted by the State the motion for a
new trial is hereby overruled and denied.

|This Ooctober 31, 1913,

PRy

L. 8. Roan,

Judge Superior Court Stone Mountain Cirocuit,

‘Preosiding.




Vs, Fulton Superior Court,

LEO M. FRAVK. ' A Trisl: July 28, to Aug . 21, 1913,

CHARG! OF THE GOURT,

Gentlemen:of the Jury:

This -bill of incéictment charges lLeo L. Frank

-

"w1th the offense of nmrder. he ehérge ig that Leo Ili. rrank, in

—tht37nnnﬁ3r—vn the 26tn day of april, of this yeur, with forae and
arms, did unlawfully and with malice aforethought kill and rurder

one Hary Phegan by then and thero ohoking-hor, the said liary Phagan,

with”a cord placed around her neock,

1o this_chérge nade by the bill of indietment found by the
grand jury of this county recently empanelled Loo Fie Frnnk the de-
fendant, files a plea of not guilty. The oharge as nmade by the bill
‘0of indiotment on the one hand and his plea of not guilty filed therefo
form the issue, and you, sentlemen of the jury, have been selected,
chosen and sworn to try the truth of ti:is issue. |

Leo E; Frenk, the defen ant, commences the triael ol this issue
with the ﬁreaumption of innocenoe in his favor, and this presumpfion

of innocense remains with him to shield hin and nrotect * im_unti he

=3t %ﬁ—bhalé—ove_coma_iimand remove 1t by ~vidence offered to you, 4n

) your hear ing and presence, sufficient in its strenhtL ‘nAd abaracter
to satisfy your minds—beyond a reasonable-doubt- of hismguiit of cach
.;_and every material ellegation mede by the bill of indietment, I |
'charge you, gﬁntlemen, that ali—ef the. allegations of this 1mﬂotment_

are matdarial and it 1is necessary for the state to sqtisfy you of
ktheir truth Dby evidenoe that oconvives your minds. beJond a r-asonable
" doubt of his guili;beio¢e you would be authorized to find a verdiet
of-guiléy. You are not compelled to find, from the evidence, his
guilt ‘beyon any doubt, but beyond m-reasonable doubt, siush a doubt.

12

a8 grows out, of the evidence in the casey or for want of evidence

- sdeh & doabzh ;;;m@lpﬂ 1mpaz:'tm.1 Juind, would: mtortain—about S el
mgttars 'of the hiuhest 1mnortaﬁoe to himself after’ all reaaonable'

efforts to_ascertair ‘the truth ~ 7his Adoed not mean‘*‘fancttut
zay




deubt, one conJured up by the Jury, but a reagonable doubt,
¥ . [

e 2 'Gentlemen,_thia defendant is charged with murdor, purder is

defined to e the unlewful killing.of a human heing, in the »neace of

the state, by a person of sowmd wmerory and discretion, with nalice
aforethought, either exnress or-implied. | T -
e cme—— - cExpre$s—malice—4s that deliberate intention unlaewfully to take
awaﬁ tie 11ife of a fell&g—being, which 1s manifested by e:ternal cir-
ounst:noce3s capable of proof,
j.alice shall be implied where no considerable provoc:ttion appégrs,
end where all of the oiroumsiences of the 1ti1llins show an sbandoned
and malignant heart; | |
There 1is no differonce hetween exvress and implied rallce exoépt
in the mo“e of arriving at the fact of its existence. Thu legal sense |
of the term "malice" 1s not counfined to particular aniwosity to the
ldeoeasod, but extends to an evil design in general, The popular idea
of malice in its sense'of revenge,;hafrea, il1l will, has nothing to
40 with the subjeot. It‘is an intent to kill e human heing in a

case where the iawAwouid neither justify nor in uny 1egree excuse the
intention, if the killing should take place as intended. It is e B
deliberate intent unlawfuiiy to take Puman life, whether it Sprigss
“{rom hatYred, i1l will or revUnge; enbition, avarice or other like
passion., A man mey form the intent to kill, do the killing instantly,

and regret the deed as soon as done, Mallce rust exist «t the time

of the Eilling. It need ot have existed any<length of tine pfuﬁioualy

tthen & homioide is proven, 1if it is §}o§§n to Le the act ol tie
defendant, the law prcesumes melice, and unless tho ovidence should
. réiieve the slayer he may be féund-guilty of wurder. fThe presunpt ion
~0f innocence 1s'removed"by proof of the kiliing.by.ths.defqg@pnt.
When the killing is shown to be the act of the defendsnt, 1t 1s then
-§hl¥£;AAeJendant to Justity 0r mitigate the homicide. The proof to
,_do that may come from elther uide either from -the evidence offered

by the State to make out its oase, or frou the evidensce offered by the

e ———————— et ———

dafandant or the de*endant'a statoment

Gantlemen of the jury, you are mede by law the sole judges of -

- h“*“i;f of . thedg%%nc&ﬁea and., tbe‘a01ph+ of_fka.tn&iun ) -

BNt i RE

Ot e ey e

eaoh and every witneos. It is for you to takn thia testimonJ ag you.

v . have heard 1%, in conneotion with the deiemﬂant‘a dtatement, and

3‘#0

‘ ;;};;/ —-arrive at what you believe to be the truth.

- .
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Gentlemen;—the object of all 1ega1 investigation is the disocovery |
of truth. That 18 the reason of you being seleoted empanelled and |

. wc:n_in;$hia~nanﬁ_:ﬁio,digngxer_what is the truthﬁon this issue
formed on this bill of indiStment, I8 Leo M. Frank guilty? Are you

~Batisfied of that beyond a reasonsble doubt from the evidense in this
~ case? Or is hias plea of not guilty thetruth? Therules of evidence
are framed with é viéw to this prominent_end - s8eeking alweys for

— -——pure-sources and the highest evidence,

Direot evidenéé is that which immediately points to the guestion

at-isgue;~-1ndirebt~or circumstantial evidence is that-—whkioch only
tends to ostablish the issue by proof of vorious facts sustaining, by~
their consistenoy, the lLypothesis claimed. ' To warrant a conviction -
ion oiroumstantiel evidence, the vroven facts .ust not only be consis-
tent with the hypothesis of guilt, dut rust exclude gvery other reason-
- able hypothesis save tlat _of the guilt of the aocused.
—  The defendant has introduced testinony as to his good character.,
On this subject, I chargs you,that_evidengg of good character when
offered by the defendant in a criminal case is always relevent and
| material and should be oonsidered by the jury, along with all the
other evidenoe ;;troduced a3 one of the faota of the case, It should
Le oonsidered by the Jury‘ not merely where tbe balanee of the testi- '
- mony in the casc makes it doubttul whether the “efendant is guilty or
not, but also where such avidenoe of good ohdraotel ney of itself gen=
erate a doubt as to the—defendant's guilt, Good charaater is a sub- .7
innocence, and ought td be S0 regarded by the jury. Tiike 811 other

- fac%s proved in the aﬁée; it should be weighed and estimated ?y'the
'?1ju#&;—é9;f4$;¥mguxenden_ihai_ﬁaubiful which;qthgtwj39,wggld;gg_glpggp_;
_ Howévor, if the zuilt of the acoused is plainly proved to the satis-
faction of the jury beyond a réasonable doubt, notwiihStandzhg_the
- proof of good oharaoter i1t is their duty to conviet. But the Jury
‘_‘_*_ﬂay oonsider the good oharaotex of the defendant whether the rest of
" the testimony 1eaves4the'question of_his gu11t~doubttullbr not, %nd

if a oconsiderstion of the_probf of his good character, considered

. s e L o ,_.-..._%A—“L—...J..L S ‘ﬁ_‘l D mmom = reeme - ~dpemo o Mﬂ.ﬁ&nﬁ-mf Q?]l‘bf -thQAIniM—Q Dt
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_ 'Gentlemen,.the objeat of all legal ihvestigation.is the discovery
of truth. That is the resgon—of youtbeing seleocted, empanelled and |

i_ sworn in thie came - to disoover what is the truth on this issve
formed on this b1ill of indiotment, 1Is Leo Il Frank guilty? Are you
—— —settsttodof that beyond = reasonable doubt from the evidence in this
_case? Or 1is his plea of not gyilty the truth? fhe rules of evidenoe
are f;;;ed with a viéw to this prominent end - seeking always for
pure sources and ihe highest evidenoe.
- DtTeot evidence is that whioch immediately points to the question.
at'issue. Indireot or ocirocumstantial evidense s that which only
“tends to establish the issue by proof of various facts sustaining, by
their consistency, the Lypothesis claimed. Fo—warrant a conviction
‘On ¢ireumstantial evidence, the proven faots %ust not only be econsis—=

tent with the hypothesis of guilt, but rust exclude every other reason

—

‘able hypothesis save thitt of fhe guilt of tke aococused.

| The defendent has introduced testimony as to his gosd character.
On this subjeot,ii ohqrge you-that evidenae of good character when
offered by the defendant in a criminal case is always relevent and
material, and should be considered by the Jjury, zlong with all the
other evidence introduced, as one of the facts of the casc, It should '
Lbe considered by the jufy, not merely where the balunce of the testi-
mony in the casc nekes it doubttul whether the “efendant is guilty or

. Y
not, but elso where such evidenoce of good character may of itself gen-

erate & doubt &5 to the defondant's guilt, Good charaoter is a sub-

gtantial fact, like any other fact téndingﬂio establiéh the defendont!
‘innocence, gnd ought to be so regarded by the jury. Tike all other
-,niaets‘proved in the oase,_it should. be weigheﬂ'and estimgted by the

ﬁﬁfy, for it may render that doubtful which otherwise would be olear,

-\Howevnr if the ruilt of the agoused is plainly proved to the satis-
. faoction of the JurJ beyond a reasonable doubt notwithstanding the
proof of good charaoter, it is thelr duty to oonvict But the Jury

~-wey. oconsider the good oharaoter of the defendant whether the rest of

—_ — the testimony l@aves the guestion of his pguilt doubtful Qﬁw t, d‘,4

Y mmat o OB
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' along with the evidence, croa&es ) rvaSOnable doubt in-the minds of

Vil e

N i

' the Jury a3 to the defondant's guiit theh 1t would be the dufy of

the Jury to give the defendant the‘benetit of. the“ﬁnubt thus raised ¢
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by his good chargoter, and to acquit him. (3tephens ocuse 81»@&.585).
The word "charaoter" as uséd in this oonneo?ion, means that gen-
eral reputafion whiéhAhe bore among the people who knew hin prior—ﬁfrJ
“the time of the death of Maky Phaggn. _‘Therefore, when the witnesseg_
_ by whiqh a defendant seaks to pfove his good oharagter are_pui upon
: thg;gigni,;aﬂd_tggtii;iihatﬁhiﬁ;ahagact%kfELJgeeéT—%heﬂef%ﬁe%—o*‘
test imony is té say that the pébple who knew hiw spoke well of him,

and that his jeneral roputation was otherwise good., when a defendant
" “has put his oharacter in_issuwe, the iitate is allowed to attack 1t by
- proving that his Qenéral renutation is not good, or by showing thyt ‘
the witnesses who have"stéted that his charaoter’is good, have untruly
ropotted it Hence, the Solisitor Genrral hes been allowed to cross—

examine the witnesses for the defcnse who viers introduced to testify

to his good character, In the cross exemination of these witnesses,
he was allowed to ask them if tley had not heord of ,various acts of
miseconduet on the def-ndant's part, The Solieitor Seneral had ?hﬁ
right t ask any‘du@iffﬁné{along this 1line he nleased, in order thor-

oughly to sift tle witnesses, and to see if anything Aepogatory To

the def«<ndant's reputation conld Le proved by them. The Court now
wishes to camution yon that, although the Solicitor Fenerul was alloved

to ask the lefendant's charcoter witnesses these questions #&s to their

- navi heard o7 varilous agets of alleged wisconduct on the defendcant'!s
-Ig &

part, the jury is not to consider this as evidence that tle defendant
3y

«—(ha&—heeﬂ—gﬁiity—n*—amv*suchfﬁtg*”ﬁauof uS “i.ay have been indicated in

the questions of the Solicitor Gederal, or pgny of tlem, unless the al=
leged witnesses testify to it 'Purfhermore;~whare é nan's character .
is put 1n evidense, end -in the ¢ourse of -the investigamion‘any specif-
f_ i0 aot of misconduct is shown,¥t£is does not go before the jury for
the purpose of showing atfirmaggvoly that his oharaoter is bad or that
" he is guiltJ of the offense with which he stands ahargod but-—is—to b
*4—cnnsidareﬁ'hv**he*gury only in &etermining the oredibility and the
. degree of inf ormat on posseqaea by those witneSSes who have testified

to hiﬁ_goqﬁ oharaoter. (Hendarson ] CasaT-5 Ga. App..495(5) )._4
o When the defendant*hasPut his oharaoter in 1ssue, the state 1s al~

wen ml"wﬁpn —ds o umme g X
-?Kafm»‘-"* , Ea o T

'f and therbby to disprove ¥he testimony of those who have st&ted that 1t

ig good. The Jury 18 allowed to take this testimonJ, and have the

. right to consider it along_with all the other evidenee intro&uoea.on

=~k
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the subject of .tle general character of the defendant, ard it is for
the jurJ finally to determine from all the evidence whether his
charact-r wa8 good or bad. But a defemdant is not to be nonvtoted*
ofAthe crime with whioch he stands charged, even though, upon a con-
sideratiomr of ait—the——evidencey—as—to his ocharset.r, the jury be- ,

lieved that his ohargetor is bad, unless from all the other test . mony

in the case they belleve thut re 18 guilty beyond s reasonsblo doubt,
" You will, therefore, observe tha® this i, the rule jyou will be
gulded by in #etermining the effcot to be given to the evidence on the
"subJeat of the deferdant's charaoter: If, after considering all the
evi’lence pro and.eon, on the subjeoct of the defencant’s charaotor,
you believe that prior to the time of lary Phagen's death he—bore &
good pbputation among those who knew him, that his geﬁeral charaoter
wvas good, you will consider that as one of the faocts in the case, ond
it may be sufficlent-toerentes reasonable doubt of the Adefendant's
guidt, 4f 1t so impress your minds and conseiences, after oonsidering -
i’ along with all the other evidence 1in the case; and if it does you
should give the defendant the benefit of the doubt and acquit him.
‘ Howev~r, though you shonld_believg his ;eneral charaoter was good}
still if,,after giving due weight to it as one of the fac’s in the
case, you believe from the =vidence as a whole that he 1s guilty be-
. - yond .a reasonable dbuif you woula be aunthorized to conviect him.

If you belleve boyond & reavonable dowbt—frem tho—ovidence in this

‘uqase'that this defendant is guilty of rmrder, then you would be author-
ized in that event to say "We, the Jury, find the defenlant g ilty“.
- ‘ Shouid you go no further, gentlemenr_and say nothing else in your ve o=

dict,_iﬁg__ourt would have to smtence the eefondant to the extreme

e : penaltyfor murder, to-wit: to be hanged by the neck until he ia dead, -
——3But should you see fit to do so, in the even{ you arrive at tre coh~

clusion and bellef b fond a reasonable doubt from fhe evidence that

® -
_this defendent 18 guilty, then, gentlemen, you would be authorized in =

(- that event, 1f you saw fit to do so, to sayd "We, the Jjury, find t@e»

defendant guilty, and we recommend that he be'@mpgigpned in the pen-

that then the Court, -under the law, would havo to sentenoevthe defena*%

. ant to the penitentiary for 1ife.' v

 Youehave‘heard the defondantl '.1?.

o, fabﬂ Condity'y



to mgke it under tho law. It 18 not made under oath end he 13 not sub- |

jeot to exarinat lon or crosBdenamindtion.>;If_lé”ﬁithwyou as to how . -
~much of it you will believe, or how little a it, You may go to the x

extent, 1f you seefit,—of believing 1t in ﬁ;efernnoe to the sworn

. testimony I the oase, | ' 1
in the event, ;entlemen, you lkave a rcagongblé Aoubt Trom the

> evidence, or the evidence and the statement torether, or elther -s to

" ‘the defondant's guilt as charged, then give the prisoner tho-benefit —
of that doubt and ascquit liim; and in the‘event you do acquit him the
form of your verdict would he: e, the jury, find the 3lefendant not

- —guilty.” As?honest curors d0’yoﬁr utnost 4o -reach the truth from

the evidence and staterent as ou have hesrd it here, tlen let your

verdict speak ift.

mzanined and approved as oy
' \

cherze in this ease. llove 1,1910

(3izned) v, 5. toan, '
: dededs ots Tk, Gt
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