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EXHIBIT A. 

GEORGIA, 

DOUGHERTY COUNTY. 

Th-e---state-- of Georgia, 

Vs. 

() Indictment - For Yurder. 

() In Superior Court Fulton County 

. & Leo it. Frank • (). Georgia, Yotion for New Trial • 

- ~ 

:----: . 

Before me personally appeared R. L. Gremer, who being 

duly--e-worn~~poaea and eaya that he makes this affidavit to be 

used on the motion for new trial in the above caae. 

Further deposing he says that he ia a reaiden ny, 

Ga., that he is acquainted with Wack Farkas, who worka ·with 

V.r. Sam Farkas, who operates a livery at.able and sale barn 

in Albany. 

Further depoeing,he . says that between the time -of the 

of Uary Phagan, and t~~ trial of Leo ~. Frank, tl::l.e---exaot 

date thi.a deponent cannot state, deponent waa standing in 
/ 

murder 

front 'tJf Yr. Sam. F'arkas'a place of business on Broad street 

~ ~ in Alb~ny 1 in the -pr&d-8_!1C~ of Yac~ Far leas and <:_there, including . 

a party by the name of A. H. Henslee; said Henslee ia the same 

· party whose picture appeafa on page 2 of the Atlanta Georgian 
-

~-ia-sue-of-August 26th, and on page 2 of the iaaue of the aame 

paper of August 23rd, aa a juror i--n~rank oase ._ 

At said time and plaoe, deponent heard the said Henslee 

express hia conviction t~at Frank was guilty of the murder 
- - - - - - - -1---

0 f Mary Phagan; his exaot language was "there can be no doubt 
' • 

that Frank ia _ g\11lt_y. ~ know he _! a_&_~.:U~y"L referring to the 
- -

murder of wary Phagan. 

Further deposing he says he stated to eaid Henslee "It ia 

queer ~that a man of Frank' e standing could be guilty of such a 

crime". Henslee said "without a doubt he ~a guilty" Deponent 
• • 

said- what -do you:m~an by "without a doubt"? Henslee said POSIT! I 

vel y "al. thout a doubt to_ my mind or 1 to any- one ·else." 

-- - -~ --

Sept 4th, 1913. 
-~----l 

L. L. Ford, 

N. p. Doµgherty. county ·aa.. ~. Seal.) 



EXHIBIT B. 

GEORGIA, 

DOUGHERTY COUNTY. 

STATE OF GEORGIA, ()~ Indictment for Vurder. 

Vs ,, 

Leo }} • Frank. 

j ). In a~~erio~ C,ourt Fulton County 

(). Georgia, Motion for New trial 

:-------: 
Before me, personally appeared Yack Farkas, who being duly 

,. 

sworn makes this affidavit, to be used on the motion for a new 

trial in the above case. 

Deposing, he aays that he is a resident of Albany, Ga., and is 

connected with Sam Farkas, Esq., who runa .a livery stable and aal 

barn in Albany; further deposing he eaid that between the time 

of the murder of i.Cary Phagan, and the· trial of Leo Y. Frank, 

he heard a party discussing the case in front of the · place -of 

business of the · aaid Sam Farkas, in Albany, Ga., in the pre

sence of thia deponent and others, including one R. L. Gremer, 

al~o a resident of Albany, Qa., said party,· whom this deponent 
-

recollects aa being named Henslee, and whoae picture appeara on 

page 2 of the At--lanta Georgian of August 23rd, and on page 2 

of the Atlanta Georgian of .August 26th, as being one one of 
- - ----=-c- - - - - -

t he--Yran'k -yury, e·x.preaaed himself as being convinced of Leo Y. 

Frank' a g~ilt of the murder of Yary PhaganJ the exact language 

uaed by a·aid party, deponent does not recollect, but his -

recollection is that he used the words "I belie'\re Frank ia 

guilty" referring to the murder of Yary Phagan .• 

Vaok Farkas. 
\ 

Sworn to an~ subscribed befor~__m_e.,.. _ 
/" 

this September .4, 1913. ---- --· ... 

L. L. Ford, Notary Publio D~ugherty, County Ga. 

"(N. p.. Seal. ) 

• " -J ~ - . ·( -............__' .. _............_ . ~\t._ ..... _ --

· .. . ·,·,. ··--:~ _:_ .:_'-- . · .~:,. . 
.·.: .. ·>· .,~-~~~;;;_~ . . .. . ~·---._..a - -~'-·_~ .. -_ ................ _.~- : --<;" -

- - --_____ _.:_., __ 
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EXKIBIT~C-. -

GEORGIA, fl:JLTON COUNTY. 

State of Georgia, (). Fulton Superior Court. 

Vs. 

Leo w. Frank. 

· Personally appears Julian A. Lehman, who being duly sworn 

makes this affidavit · to be used on the motion for new trial in 

the above case. 

Further deposing he says that he is personally acquai nted 

with A. H· Henslee, one of the jurors in the above oaseJ that 

on June a, 1913, betwee~ Atlanta, Ga., and Experiment, Ga., the 

said Henslee expressed hie opinion that Frank was quilty of the 

murder of Yary Phagan, and that this waa in depmnent'a presence 
' 

and hearingJ and in the hearing of other persona on the train at 

the timeJ the words used to the beat of deponent•a knowledge 

and recollection were "Frank is aa guilty as a damned dog, and 

ought to have hie God da~ned neck broke"J this was-in reference 

tQ Leo Y. Frank, and before the trial. 

Again on June 201 1913, the said Henslee made pract i cally the 

same statement of and con oerning the connection of Leo Y. Frank 

with the murder of Wary Phagan in deponent•a hearing. 

On both occasiona the said Henslee showed great feeling, 

he expreaaed the aforesaid conviction firmly anj positively 

and vehemently. 

Julian A. Lehman, 

swotn to and subaoribed before me, 

this tb• 12th day of Sept., 1913. 

Robt. c. Patterson, 
- -

~otary Publio Fulton county, 'Ga • 

. -

\. 
-;,,,,·:· ·- . 

- ---- - -

··"' .......... -
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STATE OF GEORGIA, 

COUNTY OF FULTON. 

State of Georgia, 

EXHIBIT D. 

,. . 

I 

Va. - In Ful t?n -Superior court. 
v 

Leo fl, Frank. 

Before me, the undersigned officer authorized by law to 

administer oaths, personally appeared Samuel Aron, who being 

first duly sworn, deposea and aaya on oath as follows: -

Deponent says t?lat just after the indictme.nt _Qi Leo M. Frank 

for murder, as near as he can recall about two days after---ihe~ 

indictment, this deponent was at the Elks Club on Ellis Street, 

Atlanta, Georgia, that at that time he saw one A. H· Henslee, not 

_ then known to thia deponent by name, but now known and re

cognized by -this deponent as one of the jurors who tried the 

Frank oaae and returned -a-verdict of guiltyJ said A. H· Henslee 

was at said Elks Club at the time mentioned, and made t his 
/ 

statement in this deponent 1 s hearing: "I am glad _that they 

indicted the God damned Jew. They ought -'b-Y---lrl~!J---!H--l'lfl-t~~<H-Q,-----~~--H~ 
' . -

1 ynch him" - and -if- l 6-0t on tllft__j ury I 1 d hang that j ew sure 

This statement was made in connection with the indictment of 

Leo v. rrank for th$ murder of Mary Phagan, and made in this 

deponant'a hearing by the said A. H. Henslee, who aftet"8.rds 

served on said jury and brought in a verdict of guilty. 

At -this time thia deponent left the Clu-bJ not caring to get 

into the argument, which was becoming heated and which wae very 

condemnatory of Leo W. - Frank by the_ said A• H. Henslee. 

- Samuel Aron. ·· 

ay of- Oot., -1.-u . 9T3. -

R_Q..b:t;. -~Pa tteraon, ~-- ----l 

Notary Public Fulton county, Ga. 

- • ,;....:..._ .... .. ~· - <_ ~ '~..I- - -- - -- '-
" .t..::.-~ ...... . • . ......,,._ 

- • • • ---- • • · - ~~ • • • • ~- - • - 1 · -

~-.. - ----- -,· - r--• - • 

J7b, 
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EXHIBIT E. 

6 TATE OF GEORG Ilj=-- 

COUNTY OF FULTON. 

State of Georgia, 

·vs. 

- Leo Y. Frank. 

/ 
'( 

I 

Ful-ton -Superior Court. 

Before me personally appear L. z. Roaaer, Vorris Brandon, R. 

R. -Arnold and H. , J. Haasr who, being duly sworn, deposes and 

says that they are the sole counsel of defendant in the above 

case, and they make this affidavit to be used as evidence on the 

motion for new trial in said oase. 

Further deposing they say that, since the-trial of said case 

and the verdict and sentence therein, it has come to their 

knowledge that two of the jurora ~nho aat on said oase, t~wit 

Y.. Johanning and A. H. Henslee, were prejudiced, partial and 

biased against Leo u. Frank, the defendant aa evidence by 

aff idavlts attached to motion and hereinafter referred to; that 

aaid prejudice, ~rtiality and bias were present on their part, 

when said Johanning and Henslee qualified as jurors in said 

oaee ae shown by said affidavits, but that the facta were 

unknown to these deponente at the time of the trial of eaid cas e, 

and at the time- said jurors qualified on the voir dire of said 

case, and these deponenta had no means of ~nowing_ said facts 

until after said trial. 
·------

_ Fu_rt_heJ." cl,e_poa ing_, th~y _s~~ that not until ·af tert he-iYt at 

of said oaae did they know or have any means of knowing -that 

·eaid Johanning -and Henslee or either of. them,. ha.d. __ mada_~ny 

statement of any kind to, or in the presenoe of , any_ Qf_ the 

following persons, to-wit: H. c. Levenbart, Yrs. J. ~ •. Loven

hart, Yiae Yariam Lovenhart, s. Aron, Yack Farka~, R. L• Graner, 

Jno. y, Holmes, . Shi. Gray, a. tr. J.Q)maon, J. ··J. Nunnally, 

W. L. Ricker, J. A. ·tehman, c. P. Stough or any other -person, 

of and~~~aid Leo F~ank .in connection with the murder 

...,~K-- .; --~~ -~- --:- "~:~ ;;J..~L';;;rJ~I·~ ~;i! ~_ .;:~· in_ o"onn~~.: .. t:~-!1:: ~- -.~-~-rl -.t~i~- ~~ ._1;~~~~;:~~- --~: .'· 
--- -· 1"-0f- said trial. · · . . - · . · , . - -

Further deposing they say· that · they have bean guilty of no 

laehee _iµ thia matte~, but that they have uaed every meana Of 
: · / .7'"( .. · . : 
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obtaining the· facts in connection with statements made by said 
~ ~ 

persons, and a11- of- them, - and ·a11 - 0!·11aid statements -have come 

to their knowledge since the rendition of the verdict and 
. -

sentence in said case, as ia shown by the dates mentioned in the 

jurata to eaoh affidavit, and deponents have brought same to the 

attention of the Court at the earliest possible moment at 

which the Co~rt could take cognizance of said af..f-1.d.a..v-its - &f-te---~ 

the trial, which is the date on which the rule ni si is on 

return; that ie, October 4, 1913, same being on that day pre-
" 

eented to the Court as part of the motion for new trial. 

Further deposing, deponents aay that, had t hey known at t he 

trial of any of the facts or statements of tl;_e jurors, which 

wo_ulJi __ d_i~J4.U~lif y,, or tend to diaqualif y said jurors, or e 1 ther 

. of them~ when said jurors were put upon the voir di r e in said 

ca1Je, these deponents . would have brought the same to the 

attention of the court at said time. 

L· z. Roeser, 

Worris Brandon, 

Reuben R. Arnold, , 

Herbeit. J. Haas. 

Sworn to and subscribed before me, by each 
- - - - - ··-----· 

of - t he -above four named deponents, this 

October 22n, 1913. 

E. D. Thomas, 

Notar y Public Fulton ~ounty, Ga. 

-,--... 

~ • ,1 • • 

\ 

... 
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EXHIBIT F •. 

GEORGIA, FULTON COUNTY 

State of Georgia, 

vs. Fulton Superior Court. 

Leo ll • Frank • 

Peraonall y ap'peared Yrs. Jennie G. Loevenhart, who 
\ makes ~hie affidavit to be used on motion for a new trial in 

' 

the above stated oaae. - -

Deposing on oath she says that ehe is personally acquainted 

with y. Joehennin~, one of the jurors who aerved in the trial 

of Leo Y. Frank, for murder of Yary Phagan. 

Further deposing she says that during Yay 1913, said Y. Joeh

enning met deponent and deponent'a daughter on Forsyth Street 

Atlanta, Georgia, and then ·and there the said}!. Joehenning 

expressed to the deponent and deponent•a daughter his firm 

- - --. bel-4-ef- that Leo Y. Frank, was guilty of the murder of vary Phagan 

Thie statement was made by Y. Joehenning forceably and positively 

and as his profound conviction. 

Yrs. Jennie G. J_,oev;mhar'L 

s~orn to and subscribed before me, 

thje 2nd day of September 1913. 

C • 'ff~ Burke, 

Notary Public Fulton County, Georgia. 

'\ 

\ 

- . -------'-----~----'-------------,-~ -

-- Ii~. , 
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EXHIBIT F • . 

GEORGIA, FULTON COUNTY 

State of Georgia, 

vs. 
Leo At. Frank. 

Fulton Superior Court. 

Peraonally ap'peared Mrs. Jennie G. Loevenhart, who 

makes 'this affidavit to be used on motion for a ·new trial iri 
' 

the above etated oas~~ . . 

Deposing on oath she says that ahe ia personally acquainted 

with~. Joehennin~, one of the jurors who served in the trial 

of Leo v·. Frank, for murder of Yary Phagan. 

Further deposing ehe says that during May 1913, said Y. Joeh

enning met deponent and deponent's daughter on Forsyth Street 

Atlanta, Georgia, and then ·and there the said Y. Joehenning 

expreaBed to the deponent and deponent' a daughter his firm 

--bel-i-ef.- that Leo Y. Frank, was guilty of the murder of Nary Phagan 

Thie statement was made by v. Joehenning forceably and positively 

and as his profound conviction. 

Yrs. Jennie G. 1.Joev0.nhar:t_._. 

s~orn to and subscribed before me, 

thjs 2nd day of September 1913. 

C • 'lf ~ Burke, 

Notary Public Fulton County, Georgia. 

'\ 

\ 

. ~ .. ,. ... · 
' ... ~ . ., . - m~ .. ~ \ 

. ~ . 
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EXHIBIT-G. 

EORGIA, FU\,TON COUNTY. 

State of Georgia, 

Ve. Fulton Superior court. 

eo N. Frank, 

Before me pers~nally appeared H. c. Loevenhart, who makes 

this affidavit to be uaed on motion for a new trial in the above 

stated oe.,se. 

Deposing on oath he says that for some eighteen months prior • 
· to July 1913 he was connected with the Hodges Broom Works in 

the . City of_Atlanta; that he is personally aoquainted with v. 
oehenning one of the jurors in the above stated oaae, and that 

d.uring the month of ~ay 1913 said Y. Johenning had a conver

sation with this-deponent, in which he discussed the death of 

little Yary Phagan. 

Further deposing he aaya that in said oonveraation the said 

juror, v. Johanning, exQrt!~~ei::lJ1Js opinion to deponent that 

Frank wae guilty of the murder of Yary Phagan, and that it 

waa hia profound conviction. 

H. c. Loevenhart. 

Sworn to and aubecribed before me, 

this 2nd day of _September, 1913. 

Notary Public Fulton County, Ga. 

, .• • . ..•. ·'1l0>'· 

J'l(). 
~ rJ:' . ' 

.. . . 

,_ 

. - - . '; . · ~ . 

·--- - -
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EXHIBIT H. 

GEORGIA, FULTON COUNTY. 

State of Georgia, 

Va. 

Leo 11. Frank. 

. Fulton Superior Court. 

Before me personally appeared Yiaa Miriam ~oevenhart, 

. ' , 

who makes this affidavit to be u~ed on motion for a new trial 

in the above stated case. 

Deposing on oath she says that she is personally acquainted 

with M. Joehenning, a juror, who served in the above etat~d 

caseJ she saya that prio~ to the trial of Leo Y. Frank, said 

juror, v. Joehenning, had a conversation with this deponent 

and deponent•scmother, and in their presence expressed his 

p: ofound conviction that Leo Y. Frank was certainly guilty of 

the murder of ~ary 'hagan. 

Further deposing she says that said v. Joehenning -made this 

statement,· positively, almost vehemently, and that his exaot 

language, which wae in response to a remark from this depo.nent 

reference to the oase was, as near ·aa deponent recalls, nr know 

that he ia ·guilty", referring ·to Leo Frank. ·said 'fl. Joehenning 

made this statement more than once to this deponent before 

the ·- -c:,-ommeno-ement of-the-trial of --Le-o-W. -Frank -for mu-r-der. 

Yiriam Loevenhart. ,. 

Sworn to and subscribed before me, 

thia 2nd day of Sept.~ 1913. 

C. W. Burke, ·r 

Notary Publio, Fulton County 1 Ga. · 

\ 

J 

··~. .. . - - -- -"'-"- ... ~ --# 
... .. : : • • 4 - p - • --. ........---· .-~ • -.: 

· ... ~ 

- ----- --
I'!/, 
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. EXHIBIT-I• 

( 

State of Georgia, (). In Fulton Superior Court 

Va. (). Conviction of Yurder. 

Leo ?I. Frank • J _,, .. ,, (). July Term, 1~13. 

( ) . Yotion for New Trial. 

:~-~-----: 

GEORGIA, FU~TON COUNTY. 

Pe~aonally came before the ~ndersigned, Leo Y. Frank, 

who upon oath aays that he ~s the defendant in the above stated 

case, and that hie sole counsel in said case were L· Z· Roeser, 

Vorria Brandon, R. R. Arnold and H· J. -Haaa. 

Affiant- fu~ther says that at and before said trial waa entered 
-

on, and during the wh~le of ea.id trial that affiant had no 

knowledge whataoever as to 11. Johanning, and A. H. Henslee, -

two .of the jurors, being prejudio~d, partial and biased in said 

case, aa evidence by the affidavits of H. c. Lovenhart, 

Yrs. J. c. Lovenhart, Yiaa Uarian · Lovenhart, s. Aron, Yax 

Farjas, R. t.-=urener, - ;rohn w. Holmes, Shi Gray, s. w. Johnson, 
w. L. Ricker 

J. J. Nunnally, I\ J" ! ... Lehman and c. p. Stough. 

Aff iant did not know either of e al.cl j~ora and had never seen 

or heard of them before. 
- - -- - -

Further deposing, affiant aaya that he did not know until 

after the trial, and did not have means of knowing until after 

s_a~d trial, that _ea.id_ Johanning and eaid Henslee, or either o 
. ~ 

them, had made any ·statement of any kind to or in the presence 

of -any ·or --the para.one hereinbefore nam~. Affiant furth&r says 

that before said trial, at the time of entering upon said trial, 

and during said trial, he had no knowledge or means of knowing 

that ea.id persons were l'rejtidiced, partial e>r biased as ia shown 

by th·e affidavits or · depositions of the persona named, and 

the fact~ eta~ed in ea~d affidavits and dep~sitione were unknow.~L _ _ 

to this aY-fiant ·unt11· . .after ~h_,,e -,.~.(!~ .. :t Btnd senten9~ - ~?L~id. 

case. ~- fu~ther says that 'he· has been guilty of no' laohea 'in 

this. matter, and, has, , toge-ther with. his . oounsel 'used all the 

means at hand to-obtain the faota and oiroumstanoes in conneoti 

wi.th- the · statemente said parties and· all of them.~ The 



..... 

, 
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aaid fa~ts were disoovered after the verdict and -sentence of the 

court in the case above stated, and the affidavits . of said 

witneeees were taken on the dates shown in the jurat to each 

affidavit, and the same ars brought to the attention of the 

9ourt by being presented - on the day for the r-etur_n_ of t.he rule 

nisi, which is October 4th, 1913, and which ia the earlieat 

time at which 'such affidavits could be brought· to the attention 

of the court. 

Affiant further aaya that had he known at the trial of any 

facts or statements which would disqualify, or tend to diapualify 

.uJlltrora, or either of them, when said jurors were upon 

~~~~ueir voir dire in said oaee, that thia affiant would have had 

his counsel bring the same to the attention of the Court 

at that time. 

Leo ?if. Frank. 

Sworn to and subscribed before me, 

thia 3 day of OctJber, 1913. ~ 

Sam A. Evv4'atin, 

Nctary Public Fulton Co., Georgia. 

- - - --- -- --..-

-----t - - - - _ _ __,.. 

·.1 • . ----~--L---- . ···-

. - . - ffe-, ----- . .. 
. .· . . 
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EX HI BI T -J • 

GEORGIA, FULTON COUNTY. 

State of Georgia, 

Va. 

Leo M. Frank, 

... _ 

No. • •••• (). 

(). 

(). 

Fulton Superior Court. 

:------------: 
Personally appears- W--.-P-. Neill w.£0 makea t-h-1-s affidavit to 

be used on a motion for new trial in the above atated case. 

Deposing he aaya on oath that he was preaent in the court -

room during the trial of Leo¥. Frank, for the murder of ~ary Pha 
- / 

gan, for two full daya during the tria-l and from time to time 

on other daye; that at the time of the facts hereinafter stated, 

----i deponent was sitting just where the jury passed ·by going ftom 

the jury box to the · rear end -of the court room, he waa sitting 

the front row~ of -tlle s.pectat--01!-S- benohea. 

Durin the course of the trial deponent saw the jury paee to 

the jury box from the rear of the court room, the jury paaaed 

immediately by thia deponent and also by a man, ·whose name -ia 

unknown to · this deponent tut who ·..vas a spectator in the court 

room, who was ~itting about three feet from ihia deponent, just 

1----- ---~ aoroae an--iel-e-, --no one b·eing - between "this - mah and -deponent ·; -

aa the jury passed this_ man, at the time specified, this man 
.. 

hold of one of the jurors, he too~ the juror by the hand 

hand and grasped his arm with the other hand and made ·a statement 

::-:--== = ====+-t-cr-trtm, - _ ea1ct--ev·nre"thing-~o-the ___ juror -which this deponent --did 

;:.. _ - --·-

. 

not understand ·sufficiently to be able to quote, but thi~ depon-
' 

ent aays that he made some statement 
him 

_ had thus _ by __ the hand and arm. 

-""1:-'-
to the juror while he _ 

Further deposing he says that "this act waa wi tneased bf Pl:enni 

Yinor, so -that deponent 4bel1e.v~s, for the reason that as soon 

_---- - as this happened, -the . said Plenni e Vinor iµimed i ately came .• ~ok 

--:· -~ · -.'~ ·c--·~·. \·::~ -· -th~-~~~~d - th;~:t~-ne~ -t~ · pu.t b1~ ~;~ut -~f the -cour.t •· ->.:-_ ·---- -

--'------'--~-

Plennie Yinor told thi-a man that he, Plennie V.inor, aaw him, 

the man, - take the juror by the hand and say something to him; _ 

__ _ the ' Mn. remofili tra'ted . f!'1'tn-~iennie M!nor, and this deponent 

... 
t 
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heard p1ennie Vinor repeat to him that he. Plenn1e Vinor, eaw hi~ --
the man, ·speak- to the ~uror. 

Deponent further says that on two oooasione, while he was 

a i tt ing in the . court room at t-h~- tria-1-,---a t · on time while he 

wae about six to ten feet from the jury, this deponent heard 

shouts and cheering on the outside of the house from the crowds 
~ · 

collected outaide. One of said ti.mes were durfng Dorsey•a 

speech. 

While this deponent does not say whether or not the jury heard 

this cheering, he does say that he, the deponent, heard it, 

plainly and distinctly and was within a few feet of the jury at 

the time· be beard it. 

W. p. Neill, 

Sworn to and subscribed before me, 

this September 9, 1913. 

Virlyn B. Woore, 

Notary Public Fulton County, Ga. ~ 

. .· 

Further deposing he says thaton an oocasion he heard cheering 

in the Court room; the . Judge said ~hat unless the obeerin~ ~t_OP-

' 
ped he would have to clear the court room and tLlh~ Deputy 

Sheriff ~inor repli~d ~hat that would be the only way he 

could et op the cheering i~ ~he _~~i:_~ -~oom. _ __ _ 
.- - -- ·--

---·-- - . - - · -

- - - - ---11---
w-;-p • N e-i_l l 

Swor n to and suba.ori bed before me, 

- - - - - - -- ----

this Sept. 9th, 1913. 

Virlyn B. Yoore, 

Notary Public Fulton Cou·nty, Ga. 

/ 

-, 
"- " ' '( . ' . · ··-

0.:1118) • f ' 

'(.. -. 

' 

·- - .. 
• • o.J.- lo' • • ···:c!°'' · -~"'- - ·· 

.. -. 
.. 



EXHIBIT .K. 

'l'he State of Georgia, 

Vs. 

eo M. Frank. 

GEORGIA, FULTON. COUNTY. 

() 

() 
~~~~~~----'-~~-

() 

Personally appeared before the undersigned a Notary Public 

in and for said county, B. v. Kay, who on oath says that he ia a 

esident of the City of Atlanta, living at #264 s. P;yor St. 

~~~~~~eponent saya further that on Saturday evening, August 23rd, 1913 

. . 

bout 8 or 8:30 o 1 clook p. y, be waa driving on his father's 

utomobile down South Pryor Street, going aouth, there being 

in the automobile with him hie mother Yrs. Rose Kay, and his 

brother Sampson Kay; that as the automobile approached the co·rner 

of South Pryor and East Fair Streets, he observed the jurymen 

in the Frank case turn into South Pryor from the east, out of 

ast Fair Street, and deponent stopped his automobile to --look 

t the jury, and upon doing so noticed that walking alongside the 

jury were aome six or seven other men. Deponent was on the west 

side of South Pryor Street while tRe jury in the above entitled 

oaee wae walking north along the east side of South Pr~or st. 
epo~~nt's br other Sampson Kay got out of the automobile 

- -

to deponent that he waa going to follow the jury. 

B. V. Kay. 

this 4th day September, 1913. - ---
obt. c. P~ttereon, - --== -=- ·-- --·- .. . 

Notary Public Fulton co. Ga. 

\ 

- . -------·-

- - -
' _, . . :..._ 
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EXHJB IT-L. 

The State of Georgia~ 

Vs. Fulton Superior court. 

Leo ?re. Frank. - - --- - -- - - - - - ----
org i a-J-ful t-on-Countye- --. 

Personally appeared before the undersigned a Notary Public 

in and for said oounty Yisa Vartha Kay, who on oath says that 

. _- ----- •on the last da_y ~~ ~~ ___ j;l'._~!J,}_ Qf __ 4_Q_Q_'l. _•_J:llnk._,___izi_abo.ve--ata-teci 

• 

------· 

case, August 25th1 19131 she was present in the court ·room and wh n 

the audience applauded Judge -·Roan-e-tat-ed to --the sheriff that 

the cheering and demonstrations would have to stop or the court 

room would have to be cleared, to which the eheriff 

Honor, that is the only way it can be stopped." 

Sworn to and subscribed before me, 

this 3rd day of September, 1913. 

Robt. c. Patterson, 

Notary Public Fulton County, Ga. 

Vartha Kay. 

...... · ,-· 

• 

..... .... - . <~-~ - ... ~ ~ 

. ( . . 
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EXHIBIT v. 
The state of Ge.orgia, .. 

" VI• Ful-ton Superior Court. ,, 

Lao y. Frank. .-.. 

GEORGIA,FULTON COUNTY. 

Personally appeared before the undereigned ·a Notary Public in 

and for said county, Yrs. A. Shurman, who on oath eaya that on 

the last day of the trial of Leo Y. Frank in above atated case, 

August ·asth, ·1913, -ahe - waa present in the court room and when the 

audience applauded Judge Roan stated to the sheriff that the 

cheering and demonstrations would have to stop or the court room 
'- - --

would hav~ to be Ql,eared, to which the shetiff replied "Your Hono 

that ie the only way it oan be stopped." 

Sworn to and subscribed before me, 

this 3rd day of Sept., 1913. 

Vrs. A. Shurman. 

Pobt. c. Eatterson_.. __ N~t~ry__ Public Fulton- County, Ga • 

. . - . . . ~ 

. ··· - -.. 

- ------ -"-------~·-·'~--~- - - ·- - ----------- ---- .-

~;. __ .. .,,,.,.. -·. - . . -.,_, _· ""'tloo.· 
._. .. _. _,..__ .,,.. 

, A - • ., - · - .... • , , 

-.------

---~-----_...___ ____ / rr, .. 
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EXHIBIT -~-

The state of Georgia, 

Va. Fulton Superior Court. 

GEORGIA, FUL_TON COUNTY. 

personally a1 .peared before the undersigned a Notary Public 

in and for said county Yrs, A·· Shurman, who on oath says that 

she is a reeid~nt of the City of Atlanta, living at *240 Central 

Ave., Deponent says that on Vonday mcrning, August 25th, 1913, 

the last day of the trial of the said Leo M. Frank in the above 

stated cause, she was present in the court room in company with 

Wies ~artha Kay of #264'$. Pryor Street, before- time for court 

open; that she saw the jury in ea~d case enter eaid court room 

and take their places, and in a few moments Mr. Hugh Y. Dorsey, 

the· Solicitor General of said court entered the room, just 

before he entered the room there w_~a 1 _o~d che_~l".i!lg _ i_n the 

immediately outside the court house for "Dorsey", all of which 

was loud and long continued and plainly audible to any one in 

the court room; as Mr. Dorsey entered the court ~oom there wae 

aleo cheering in said court room. There waa also applauding -in 

the course of Yr. Dorsey's epeeoh a couple of times on said date. 

Yre. A· Shurman. 
- - - -J------- - - - -

BW:orn to and subscribed before me, 

this 3rd day of Sept., 1913. 

Robt c. Patterson. Notary Public, Fulton co. Ga. 



EXHIBIT O. 

!he State of GeorBia, 

Fulton Superior Court. 

Leo l/. Frank. 

-·-- --- --- - - Georgia, Fulton County. 

Personally appeared before the undersigned a Notary Public 

in and for said county Yiss Vartha Kay, who on oath says that 

she is a resident of the City of Atlanta, living at #264 -s. Pryo 

street, Deponent says that -on ·Wonday moTning August 25th 1913, _../ 

the last day of the trial of the said Leo Y. Frank, in the above 

stated oaae, she was present in thec~rt room in company with 

Yrs. A. Shurman of #240 Central Ave., before time for court to 

open, th.at she eaw the jury in said case enter said court room an 

take their places, and in a few moment ?Ir. Hugh Y, • Dorsey, the 

Sol~oitor General of said said court entered the room, just 

before he entered the room there was loud cheering in the 

street immediately outside the court house for "Dorsey", all of 

which was loud and long continued and plainly audiblG to any one 

in the court room; as irr. Dorsey entered · the court room there 

was also cheering in said court room. There wae alao 

in the course of Yr. Dorsey's speech a couple of times on said 

_ d~ 

Martha Kay. 
)" 

sworn to and subscribed before me, 

this 3rd day of Sept., 1913. 

Robt. c. Patterson, 

Notary Public Fulton co. Ga. 

·-~~ ---

-, ,_ 
·-- .. . . · -~-- · -~· 

·.______. 

" \ 

• 



EXHIBIT P 

!he . s ta to of .Georgia, 

Vs• 

Leo w, Frank, 

State of Georgia, _ ..,..,.... 
County of Fulton. 

.. ~ - · · l 
\IN'OC--- - - ;::_~_ 

Fulton Superior Court. 

Personally appeared before the undersigned a Notary Public 

in and ·ror -aaidtcrounty;-s-ampson·-xa-yl- who - on -o·atn -says - that -he - i s -

a resident of the City o! Atlanta, living at #264 South Pryor 

street, Deponent further says that on Saturday evening, August 23 

1913, about 8 or 8:30 o'clock p. Y. he saw the jury in the above 

entitled oase walking along south Pryor Street with a deputy 

sheriff in front and another walking in the rear of said jury 

said jury turning into South Pryor Street from East Fair st., 
thence up South Pryor Street to the Kimball House. Deponent 

followed the jury some -15 or 20 fe_e_t_ in th.e . .r.ear the.reof, from 

E. Fair Stre·et -up South Pryor st to near the corner of E •. Mitchel 

street and s. Pryor when he passed ahead and waited on the corner 

of said streets until the jury had passed, and then continued to 

follow them up to the Kimball House. This deponent aays that 

there were s.ome six or aeYen. men walking. alongside the jurymen 

talking to them all the way from the corner of E. Fair and Sout 

Pryor -Sts ., ·up -to 1: :r_e Union Station ·just north of corner of 

Eaat Alabama and s. Pryor Street, when the men left them, and th 

jury went on and entered the Kimball House through the Wall 

•' 

Sampson Kay. 

Sworn to and subscribed before me, 
\ 

thie 3rd day of Sept. 1913· 
- - --

" Rbct. c. Patteraon, 
... 

Notary Public Fulton county, oa. 
. t 

- - - ·--- .::::;.,...: 

_. ·-::n<· - · 

' 

.19;. 
. ' 
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EXHIBIT Q• 

The State of Georgia, - --- -

vs. Fulton Superior Court. 

Leo Y. Frank. 

State of Georgia, Fulton County. 
,,. 

Pereonally appeared Samuel A. Boorstin, who, bein~ duly 

sworn, on oath says: That on Friday evening, on the 22 day 

of August, 1913, at abqut 5 or 5:30 p. v., he was present at 

the Court room of Fulton Superior Court, Judge L. s. Roan, 

presiding during the trial of the State Versus Leo Y. Frank; 

and after adjournment, and when the jury had been taken from 

the courtroom, and shortly thereafter, the Solicitor General 

Hugh Y. Dorsey, had passed out of the court room, there waa a lar e 

crowd waiting outside, through which the jury passed, compr~sing, 

pe~haps, no lees than two or three thousand people, that 

this crowd did tumultuouBly and noisily appl~ud and cheer the 

Solicitor General, and -did congregate around the court room on 

outside, standing in great nu~bers, both on the street 

side walksJ that deponent, upon adjournment of court, was walking ' 

up Pryor Street from said court room in a northerly diYeotion, 

and when he-reached Pryor and Alabama Ste., he saw two 'persons 

peering out of the third floor corner window in the Kimball 

Hous~_!_ looking_ i~~outhward direction_ at the large crowd co~~~

gated between the Kiser Building and the ,~ourt 

..... ---·---- -poneat - oontinued -wal-king ·northward- and reached the restaurant 

. ) 

the Union Car shed, corner Pryor and Wall Ste., he still 

observed one of the figures in the jury room peering southward, 

with both hands upon the ·window sill, whom he recognized ae being 

juror Smith, one of the jurors in the case of-·the -State Va. Leo II 

Frank, then being on trial. The other person, who had his head 

through the window peering southward, _had by this time stuck his 

liea.a . baok into the room, · and deponent could not tell who he was. 

Sam•l. A· Booret1n. 

Notary Public- Fult.on 



. . -""11 • .. • l 
· ·-~ 

EXHIBIT-~.-

----- -- State of Georgia,, -· -- - · -- - --- - () 

() 

(0 

Superior Court of Fulton County 
- . 

ve. Charged with Vurder. 

Leo Frank. 

Georgia Fulton county. 

Personally_ appeared ~afore the undersigned officer1 w. B. 

Cate, who being duly sworn deposes and says: That on Sept., the 

let,, 1913, in the afternoon, I was standing at the corner of 

Alabama Stree~ and s. Pryor Street, and had intended to go down 

s. Pryor Street to the Court House where the Frank trial was 

be'ing-conducted but was unable to get any closer to the 

c-0urt House on account of the crowd that had gathered in the 

stX€11't, I was in about one block of the Court House, while I 

was standing at this place I heard a great deal of che&ring and 

shouting, the street being full of men most of whom were making 

noise and cheering. I saw some one come out of the court house, 

who I understood was Hugh Dorsey the Solicitor General, and he 

was picked up by some of the crowd and · carried across the 

street on the shoulders of the men who had him. I could not see 
, 

~~~--:--~-4-~t~h~e_::ma=::n_t~h=a~t.:._ w_a_e_ ~~rried on the shoulders of the men very 

w~ll but was told that it was Dorsey. There wae at thie~me -

fully three thousand. men ga.t.b~re-d around the Court House, 

filling the streets on all aides of the court house. I only 

know Col. -norsey by sight.-_:_ 

Sworn to and subscribed to before me, 

this Sept., 16, 1913. 

-- - - - -

w. B. ·cate. 

Virlyn B. Moore, Notary PUblio Fulton County, Ga. 

- --- - - - - -
. , ai.. __ •. ,, 
~ . " '.• . - --...-....· -~ ~ .. , · . -~ . . - --~. -- - ....,.___ 

. - ·-·:·--rr-· ~ ...... .;..~·~ . ....:..· ·.---~-- - .. ···-~ 

- I' 

"" 19'3' . 
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EXHIBIT B. 

State of Georgia vs. Leo y. Frank, 

In Fulton Superior ·court. 

State of Georgia, 
- - - - - -

County of Fulton. 

Personally appeared J. H. G. Cochran, who being duly sworn 
... 

deposes and says th.at he ia a resident of Atlanta, Ga., he 

remembers the close of the trial of Leo~. Frank and 

was present in front of the Court House in Atlanta, Ga., on 
.1 

the day that the oase closed and on the day that the jury 

returned the verdict of guilty in said oaee • 

. On the day atores~id, to-wit;- that the jury returned the 

verdict, Yr~ Cochran waa standing in front of the Court House 

at the time the jury came out of the ,Court House to go to 

dinner, ·at juat about the same time or near that time, and 

while the jury were in the vicinity of the Court House, Soli~ 

citor General Hugh Y. Dorsey came out of the court House and 

went across the street to the Kiser Building • 

.Deponent says that at the appearance of Solicitor Dorsey on 

the street coming from the Court House the crowd in the street 

~umbering betw.e.en five hundred (500) and one thousand (l,OOO) -
-·,.. 

people to the best of thia deponent•s estimate, broke into 

loud and tumultous cheering of the Solicitor, the jury being 
--- --- - ~ --.- - . 

at . the time near the Court House and procee ing up-:pryor-stre--~

and being within sight of thie Deponent at the time the 
""-

cheering commenced, and t lat ell.i~ cheering lasted the whole 

t.izr. e th'at the Solicitor Genera-l-~was crossing the street an-a--

until he had entered the Kiser Building. 

Thia Deponent. knows that t hie cheering which took place in 

the preseno~ of the jury, or in .their .hearing, and while they 

were on Pryor stre~t a short diatanoe from· the Court House, 

was cheering. for the Solicitor and he rememb~rs the Solicitor's 

--------i--:mw1nrat - "t"he-entran~ -of--t·he Kise-r Building and . taking off hi 

hat and bowing to the . orowar ·~~~_,.~\:rii~Hh' l .i:g ;> ".' k~~r~"' ~ ;l f f.-~~,.:· ~ .. 

the ·orowd• qheering him .but._people in the wi~do"s o! t .he Kiser 

Building were also cheering and waving their hands and handher

ahiete at the sol.ioitor1 ·all of whioh was .praot~oally iJ> -the. ·-

pre•~noe · 'ot the jur11-·at 
11~i~i. ·with'in .the·ir heari~~ . before . 

' I · ~ '"'; - • - .- I • - 'L ' • • 



'· 
.. ~-· ·--· ·- , _, __ ; 

..... -.... 

. --:- · ... 

they prooeeded up Pryor Street. Further deposing he says that on 

said day the jury took dinner at ·the German Cafe, on --so~th 

Pryor Street, a distance of approximately one hundred fifty (150) 

tQ t_1!9 hundred (200) feet from the Kis~r_ ~ilding, and that 

both outside of the Cafe and in the Cafe, the cheering of the 

Solicitor General could be heard by any peraon. 

·J. H. G. Cochran. 

Sworn to and subscribed to before me,· 

this September 15th, 1913· 

J. -H. Porter, Notary Public county of Fulton state of Ga. 

, .· 

---~ 

--·------t-- - - - - - ·- --· . ... 
- ' 

______ _._. 

··:~::.-~ . ' ~ - ~ ~...... . -~· ... ,...-:,..,. ____ ~-- ~ 

. . 

t · 

--.....:---___ _:___ ______ _ _ __,_ _ _ .. . . 
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EXHIBIT T • 
. ,,,...... .. -

State of Georgia, vs. Leo v. Frank, 

In Fulton Superior Court. 

State of Georgia, 

County of Fulton. \ _. 

'-·· --,_ 
~· ., ,,; ...... 

Personally appeared H. G. Williama, resident of Atlanta, Ga., 

who deposes and says that on the day of the Frank trial closed, 

and verdict of guilty waa found by the jury against Leo~. Frank 

accused of the mirder of icary Phagan, this Deponent was on 

·s'Gt.lth Pryor Street in front of the Court House. 

· Thia - -D~ponent saw Solicitor Dorsey come from the Court Hou s 

and c roaa the'·~reet to the Kiser Building in the presence of 

exceeding five hundl--e.d (500) people, who cheered his 
............. 

' -. 
apperance at the entrance· o:f the Court House with loud and con-

tinued cheering, which cheering~tinued until he had ent~~ed 

the Kiser Building acroaa the street, -and which cheering was 

acknowledged by ·solicitor General Dorsey at the en.tran-0e ~he 

Kiser Building, where he' turned and raised hia hat to the -~eople 
. --- - ·----

who were cheer~ng him. 

Just preceding soiicitor Dorsey, the- jury had come out of 

the court House and had gone a short way up the street to the 

German Cafe for lunch, at the time of thie cheering, which could 

--for a great-ct iatanoe -on -all--e-ide-s- -of---t-he-COurt H,ous-e--

t he jury were in easy hearing distance of the noise during the 
-

-·-------1---Wl'i.o.l-e-t-ime .when the crowd was_ chs.er.ing_Solic_Ltor Dorsey • 

.< 

. - - -Said demonstration over -the Solicitor General occupied not 

less than three (3) minutes, and perhaps not exceeding five (5) 
. ~ 

' 
minu~ee, and took place on the l~st day of the trial, immediatel 

. aft~r the _j~~a_d_ .come from the court House on thei-r way to din...: 

ner Further deposing, tnis Deponent says that praotioally the 

same de~onstration took plac~ on Saturday preceding the time 

hereinbefore speo1Lied, -8.t the tim~ when Solicitor Dorsey oame 

·fro~ the court Houae to go to '.h1s~of 1 1'oe- and wher. ·,·t ilG · jur1 .;c .. ~~ .. 
were -proceeding from the court House; a.aid d.emonstra'tion on 

Saturday being in tb~ presence of the ~olicitor and in. the 

heari~g- of t .he-;--J.ury; and being a d~monstration over the 

/. 



. \ 

- --·------l·aolicitor General. 

.. 
'. 

H. G. Williama. 

Sworn to and aubacribed to before 1ne, 

this September 15th, 1913. 

·Robt. c. Patterson, 

Notary Public,. Fulton County, State of ca • 

. . 

·--- --,--. - ----·------

---- -·---··--

•' 

" . 

, · ' · . 

-
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EXHIBIT U. 

State of Georgia, 

VB• - Fulton Superior Cour·t. 

Leo ic. Frank· 

Georgia1 Fulton County. 

Personally appear~ before the undersigned a Notary Public 

in and for aaid county, E. G. E.ursley1 who on oath say~ that he 

is a resident of the City of Atlanta, residing at #50Ponders 

Ave., with office a.t #700 Temple Court. 

Deponent says that on Friday noon 1 -before the .above.. atated 

case went to the jury on Wonday, he was present in the Court 

room where the . trial of Leo y. Frank haa been held; that wnen 

court adjourned and the jury haa left and gone to lunch he came 

out of the courthouse and there was loud cheering for 11Doraey", 
-

which lasted for several minutea. Depone~t walked from the 

Court house to his office on seventh fl Cbr of Temple Court 

Building
1 

and when he reached hia off ice acme one asked 

deponent what all the racket or fuss ~aa about down on the 

street. 

E. G. Pura 1 e y. 

Sworn to and eubecribed before me, 

this 13th day of Sept., ·1913. 

Robt. c. Patterson, Notary Public Fulton co. Ga. 
- - - · -------

\. . 

- .. 

,. 

I . 

---11...! _ _ - _ -
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EXHIBIT V, 

State of Georgia, 

Ve, 

Leo lI. Frank. 

personally appeared wa..rano Benbeniaty, who on oath 

eaya that he wae standing outside of the court house on Friday 

afternoon, Aueuat 22nd, at about 18.80, and I eaw the jury 

come out of the court room. Soon after the jury came out of 

the court room. Yr. Dorsey came out, and the crowd aet up cheer

ing and yelling "Hurrah for Dorsey". 

At the time of the yelling and cheering the jury was juat 

crossing the street towards the Barbers' Supply Company, which 

is next to the Kaiser Building. That in the opin~on of the 

deponent there waa about a ·thou9and people crowding about the 

court room. 

Marano .~e!_l):>enioty. 

Sworri to and aubeoribed before me, 

thie 29th day .of August, 1913· 

c. A· Stokea, Notary Public Fulton County, Ga. 

I 

' /9 t:/. 

' --

..I • 

' . 
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State of Georgia. 

Vs. 

Leo u. Frank. 

/ 
~-

EXHIBIT W. 

,·· ~ 

Peraonally-appeared --raaao Hazan,-- who on oath says that-- he 

waa atandin~ outside ?f the court houee on Friday afternoon, 

Aug. 22nd, at about 12.20, and I saw the jury come out of the co~ 

rt room. Soon after the jury came out of the court room, ¥r. DoI

sey cam3 out, and the crowd aet up cheering and yelling "Hurrah" 

11 Hurrah". At the time of the yelling and. cheering the jury wa0 

just crossing the atreet~ards the Barber'~ Supply co., 

which i3 next to the Kiser Building. That in the opinion of 

the deponent there was about a thousand people crowding about 
..____, 

court room. 

Deponent further atatea that aa the jury reached the other 

side of Pryor Street in front of the Barbera' Supply company, 

depon~nt heard ten · or fifteen men in front of the court house 

ling toward the jury that unless they brought in a verdict of 

guilty, that they would kill the whole damn bunch; that in the 

opinion of your deponent, the jury must have heard them, 

beoauae one of the jurors turned hia face toward the yelling 

juat when that occurred. 

I aaac
11 
~azan. 

Sworn to and aubacri bed before me-, - - -

----'-----t--t~h~1_a--=.2~9_t~h_d~ay of August, 1913. 

c. A. Stokes, 

- -- -,.-- ~ Notary P-Ubl.i.C- Furton County, Ga. 

.. , 

-
• 

/ . . . 
·- ·· . :.,' . . ~! .. 

' -· -":: 

/' -

" 
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EXHIBIT 

GEORGIA, FULTON COUNTY • 

x. 

-·-. --...:· ......... . 

-Personally appeared John H. Shipp, who on oath says that 

on Friday August aa, he was in room 3.01 of the Kaiser Building, 

corner Hunter and So. Pryor Streets, that he saw the jury come out 

of the court house about 6 p. v., that a few minutes after the 

~ury came out of the court house, Yr. Dorsey, appeared in the 

entranoe, whereupon a great cheer arose from the people crowding 

in the streets and around the court house entrance; that at 

that time deponent eaw the jury about fifty feet from the en

tre_noe of the cou.rt house, the jury at that time croaa ing the 

street jiagonally toward the German Cafe J ,that in the opinion of 

deponent the yella and cheers could have been heard several blocks 

away; that the crowd yelled "Hurrah for Dorsey" and. that the 

words were plainly audible. 

Deponent further states that he waa in room 301 of the 

Building on Saturday August 23; that he aaw the jury emerge from . 
the court house entranoe at about one o'olock; t-hat 

after the jury came out. Yr. Dorsey, came out and immediately 

a great crowd a~ound the court house door aet up a yell and chee 

aa~~ng "Hurrah for Dorsey", taking off their hate and throwing 

the~ in the air and otherwise exhibiting their enthusiasm, that 

at the time of the yelling, the j_ury was not in eight of the 
2? 

- -- -- -
deponent, Q.ut deponent is o! the opinion tha..t ~hey were within 

easy hearing of the y~lling and must have heard all that tra~~pi 

red. 

Deponent further states that while he has been around the court 

house, during the progre~ of the trial, he baa heard numerous 

threats of violence to the accused in case o.f an aoqui ttal; that 

deponent knows that one of the persona making threats waa armed, 

that he exhibited his weapon 'at time of inaking ·threat • 

.John H •. S~ipp •. 

Sworn to and subs~i"bed.- before me, 

thia Z6tn ·day of August, 1913. 

o. A. Stokes, · Notar:y PUblio Fulton County, Ga. 

l 01-. - - -o· - ·-~ · - ·- -

------~ - - --
~ . ' .. 
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EXHIBIT Y. 

The State of Georgia, 

Ve• 

Leo Y. Frank. , 

Personally appe.a.r....ed B. s. Lipahitz, who. on_ oath says 
. ... .. 

that he was out in front of th-e Court HOuee, mingling with the 

orowd, at about one p, "·• on Saturday, August 23, immediately 

after court -a?-journed1 that deponent -saw·-the jurcy come out and 

about one or two minutes ·thereafter, Yr. Dorsey came out, whereu 

on there wae great cheering and yelling by the crowd; that at the 

time the yelling and cheering took place, the jury could not 

have been more than one minutes' walk away from the court house, 

and in the opinion of deponent, they could have heard the cheerin 
-
and yellin.g: 

·Deponent further states that he was also present at the court 

house on Friday evening. August 22nd, when Yr. Doree y left the 

court hoUee, and heard the cheering and heard the crowd yelling. 

"Hurrah". 

B. s. Lipahitz. 

Sworn to anj subs cribed before me, 

this 29th day of August, 1913. 

C. A .• Stokes, 

Notary Puorrc 7ult on County I -sa~·-----------------==rt:~-

-- - L .i --• -·- -

--

' . ~ . ··.lfl-· . ;,. r ·~ . .. .. , . , . . .. . _..._~ ~-.... : 

\ .. 

·- ·-- . __ .:.. _ 



-· ~--. , >. -

lilXHIBIT z. 

GEORGI~, FULTON COUNTY. 

Personally appeared 0hari°es J. t-.eoore, who on oath says that 

he is an attorney at law, occupying room 301 on the third floor 

of the Kaiser Building, at the corner of. Hunter and. So. Pryor 

eta., that on Friday, August 22, deponent wae in hie office and 

saw the jury come out of the court house entrance at about six 

p. µ. that soon after Yr. Dorsey appeared in the court house en

trance and a great cheeri~g and yelling occurred by the crowd 

i mmed ia tely oppoa i t·e the entrance, and afterwards the O;ru\vd 

yelled "Hurrah for Dorsey", and the volume of the yells were 

ao great that they could have been heard many blocke away; 

that they threw up _.the_ir hate_ and gave other demonstrations, that 

at the time of the ye~ling the jury was just crossing the street 

toward the-German Cafe, not fifty feet away from the entrance, 

and in the opinion of deponent must have heard the cheering 

and the words, "Hurrah for DorseY"1-h~lln1R-fl!---+.-1"1'1t-'~HttH-fi~~-YH-.a..i~~.::i-

heard. 

Deponent fuJ;"t_her eta.tee that he waa in his off ice 

Aug .-z3-, ~hen the j u~·ycame out of the court house at about one 

o' c look, and he heard ye 11 ing and cheering when Mr. Dorsey 

a few minutes afterw&rde. Deponent did not see the jury at the ti 
- --- ----- - - --- - - ·- --- · ===- - - - - -1---------- - · - - - -· -- of the yelling, but 1 t ooourred so soon after the jury came out 

of the court houae that in the . opinion of deponent the jury 
--

mua t have heard the cheering -an(f·the words . that were yelle • 
--· - . . .;-_ -

Deponent further states that ~inoe the trial has been in 
.J ' I 

resa b_e -has heard several parties ma.king threats of personal 
\ 

viol.enoe against the aocused in the event of an aoqui ttal; that 

these partieB .. were loitering--in·-and-a-r-ound ~-our--t~=houu. entra 
. ~ 

oe and making threats that if the jury !lid not hang Frant, that 

. they woul~pay the jury the compliment of ai ttirng ·on the -·oaae 
·- . 

and if thejury d_!_d not do i ta ~ttty; they . wouldJ that deponent 

reoai1~~, -''.tlfr na'.;:.;· -..~ ·-·H7\-• .:::.li\i;,;t-:;·1;i·J~-d' ·nutt_on'J t ha t · ''fii lnei- -· 
-

loitered oontinuouafy around the court houa~ entrance and· oir-

oulated among the ·crowd • . 

Oharlea J. Moore, 

-. -~ 0 'a' . 



. . -- - ~ -· ·· ,. ' · .~ .. ~---~ :;~·· . . • ~... . - - ~ - ___ __ c . •.. 

,I 

Sworn to and eubsoribed before me, 

this 26th day of .August, 1913. 

c. A. Stokes, Notary Public Fulton County. Ga. 

---

---- ------- --- -

.-· ~--- ---~~-~ · *- ·o ··_ • ~·P.: -"' c• . ·"- ,.,_,__:'.L .:_·T. __ --.. -· .. ·~- -
- . «~ - ---· ~:?~ . - .,, · • ·. . . , . ,)f ... ----.....~ - . _ 

. _. ,.....--. 

. -
·-----
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EXHIBIT A.A. 

GEO.RGIA, FULTON COUNTY. 

Personally appeared n. Roainky, who on oath deposes and 

sta~es that on Friday, August za, and Saturday August 23, he 

was standing near the corner of Hunter a:i..d South Pryor Street, in 

. the city of Atlanta, Ga., and that when the Solicitor General, 

H. Y. Dorsey, oame out of the old City Hall Building, now used 
. 

as a court house, there waa loud and vociferous cheering by the 

as.a ambled crowd1 that members of the crowd took the Solicitor 

in their arms -and carried him acroae the street to the Kaiser 

Building. 

D • . Roainky. 

Sworn to and subaoribed before me, 

this i36th day of August, 1913. 

Leonard Haas, Notary PUblic Fulton County, Ga. 

------ - ---

---\ -·. 

. -·· · ·· ·c . ... ,;:p. . .,,~ '0 
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EXliIBI T BB. 
Dougherty 

Georgia .llXK~~ County. 

State of Georgia, 

\ . . . 

I 
' 

Va. In the Superior court of Fulton County, Ga. --· .. .. 
Leo ?J. Frank. 

' Before me personally appears Vaok Farkas, who being duly 

sworn deposes and aaya that attached to hia affidavit ia a carbon 
_,, 

copy of an order made by Sam Farkas, of Albany, Ga., to 
• 

. Frankl in Buggy company, Incorporated, of Barnesville, Ga. 

Said order is marked Exhibit "A" Said order was taken by A. H 

Henslee, a traveling salesman for said Franklin Buggy co., 

in person, said order was taken on tne--date same bears date, 

to-wit: on July 8th, 1913. 

Thia a .~fidavit ia mad.a to be used on-the motion for· new trial 

in the above oaee. The name A. H. Henslee, on said order, ia the 

handwriting and--~on-aop-y.--0-f the signature of A. H. Henslee. 

\lack Farkas. 

Sworn to 8.'"lld subscribed before me, 

thia Oot. 21st, A. D. 1913. 

L. L. Ford, 

Notary Publio Dougherty County, Ga. 

(N·•-P. Seal.}- - - - - - ·· 

· -- ·-- - -~~ ·· "'. · -~: .-~ 
. . . ---·-..-.-.-- - . 

' ~ 0-t=-b -, ·--.-

""' . .. 

., 



---- - - - -r- -· - -,--·---
' 
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.1 

- -- --
GEORGIA, DOUGHERTY county • . 

State of Georgia, 

vs. In the Superior Court of Fulton County, Ga. 

Leo. M. Frank. 

Before me personally appears B. w. Simon who being duly 

sworn deposes and aaya that attached to thia affidavit is a car

bon copy of an order made by Sam Farkas, of Albany Ga. 1 to Fran

klin, Buggy Company, Incorporated, of Barnesville, Ga. 

Said order is marked Exhibit "A"· Said order waa taken by 

A. H. Henslee, atra·v~ling salesman for said Franklin Buggy Co. 

in person; said order was taken on the date same beara date, 

to-wit: on July 8th, 1913. 

Thie affidavit is made to be used on the motion for new 

trial in the above case. The name A. H· He~~lee, on said 

order is the handwriting.and carbon copy of the signature of 

A. H. Henslee. 

B· w. Simon, 

Sworn to and subscribed before me, 

this Oct., 21st, A. D. 1913. 

L. L. Ford, Notary Public Dough~rty County, Qa. 

{N. P. Seal.) 

- -• 

~ · -· - .. 



GEORGIA, DOUGHERTY COUNTY• 

State of Georgia, 

Vs• In the Superior court of Fulton County, Ga. 

Leo. M. Frank. 

Before me personally appears Sam Farkas who being -duly 

sworn deposes and aaya that attached to thia affidavit is ar 

carbon copy of an order made by Sam Farkas, of Albany, Ga., 

to Franklin Buggy Company, Incorp.orated, of Barnesville, Ga. 

Said order is marked Exhibit "A" said order was taken 

by A. Ho Henslee, a traveling aalesm~n for said Franklin Buggy 

company, in person; aaid order was taken on the date same bears 

date, to~wit; on July 8th, 1913. 

This affidavit ia made to be used on the motion for new trial 
-

in the above case. The name A. Ho Henslee on said .order, ia 

the handwriting and carbon ~opy of the aig~ature of A. H • .. 
·Henslee. 

Sam Farkas. 

sworn to and ·aubacr-ibe-d- before me, 

this Oct. 21st, A. D. 1913. 

L. ''t. Ford.-, -

----. 

Notary Public Dougherty county, Ga. 

- ( N . - P • -Sea 1 , ) 

----- -.--. 

/ . 

~. tJf, 

·~· "' ' ·-~ . 
·~ .).. _.r,~, ·· 

- -- .-



Franklin Buggy Compa.ey. Ina. 

Manufacturers or the 

"Improved Barnesville Buggy". 

Barnesville, Georgia. 

When Ship At Once- Ship to Sam F~rkaa-

How Ship •••••••••• Albany, Ga. 

· body I 

Quantity Cl\t I 
Style' Color 

_No 
Width 

----

.... ,,.. 

July 8, 1913. 

•· Ternt8: Oct. let, 2. 50 per 1;1ent. discount if 

Axle 
" 
Dro~ tzc. 

paid in 30 daya fro• date of invoice; 

if not discounted in 30 days buyer 

agrees to give note to cover the 

account net 90 ctays ·, from ~a.te of 

invoioe, note to be made payable to 

·q:my' .. b&nkerin Georgia. All goo de p · .· 

F~ 0, B. Ba.rnesvdlle, Ga. No frei~nt 

allowance, All notes due after 90 

per cent. per annum. 

ee B 
Tread Height 1 Top Tri Strip Price 

ming ~ 
. ~ - ·-.... - -

' <· ri ' · l r .t\ · 

~.....r:- --
I 

. 
1 44 20 R Side ~]Jc~« ii'Jt 3/4 38/42, c R R R 02 50(-

I I /' 

t" 
I 

1 Set Rubber t ) ·.: ·~; Job 44 v. 7/B 15. 0 0 i 

3/4 38/42 1 R R L R 62 50 
1 44 22 R Side Car ark. 

~/4 38/421 R R R'.. 62 50'-
1 44 22 R Side Ca.r " ·>:....( . 

··44 v. •7/'d 
: 15 1 .. 10 

1 Set ber for Job 
I 

l 44 23: R Side Blk. 1"...rk. 3/4 I 38/42 I R R R 62 50 
I 

1 · I ·- I -k ! --~- --=- 1 -~- - - .i 
EXHIBIT A. ·----- --- - ----- -- -·-

-~ All -orders subject to manuf'aotur-ers' contingenoie•. This order not subjeot to 

oounterma.nd a.ft er · 5 days. No a.greenlent considered unl.ea..s same be written in face of thiA order. ... , 

The title of goads delivered unner this cont,ra.ot to remain in the name or "the sellers 

until, they el'Ja.ll have received money for same, and upon failure to DlAklll such pay .ments t.he seTlers .. 
shall repoesees themselves and take a.way mich g"ode.. Should time be -taken under 'bhe - terms nf 

q,, 

settlement or thie oontract by buyef ond -should -oo become · 1Molv~nt or in default, sellers shall 

have the -i'"ight to dee la.re the whole amount, incJ.uding all papers given, to be due a.nct collectible. 

The a.coepta.noe of the ·goods iriipliee tl}e a.poep_ta.noe . of this condition. All _orders entered as regulAr .. 
- -- - -

5 ft. Tr a.ck unless other_ Tra.ok it epec ified. .. All prioea ~- o. B. Be.rnesviile, Ga. 

Signature Sf\ln Farkas .. '--- ·-- ·- --·-

Per B.w. Swinon, ' Bk. 

Sa.leaman- · A.H. Henslee. 

· · It.-S. Roan, Judge. 



.... - .. '"""· 
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------- -~ . -·---· .. 
EXHIBIT oo. 

Georgia Walton County. 

-s~te_ of Georgia, 

vs. In the Superior _co~rt of Fulton County, Sa. 

Leo ?if. -Frank • 

Before me, an off ioer authorized under the laws of Ga., 

to administer oaths, personally appear J. J. Nunnally and 

w. L. Ricker, of Vonroe, Ga., who, being du~y sworn, depose and 
~------Jl--~--

. ' 

a a yon oath as follows: 

That they-have seen in the public print~ tna~~ H. Henslee, 

one of the jurors in the Frank case, admits having made certain · 

statements as to Fran)!' a guilt of the murder of llary Phagan, but 

says these statements were made after the trial of Leo Y • .Frank, 

and not before. 
-

These deponents say that, so far aa they -.know, the said 
. 

Henslee has not been in Vonroe, aa., since the trial of Leo ~. 

Frank, and they reiterate the statement that all the statements 

ma.de in their hearing by said Henslee, and testified 

d~pon«mts _Qf Se_ptmnb~r 27_th1 . .1.91..3, . .we..r...e.. .made . before the .comm.en-

cement of the trial of Leo y. Frank, for the murder of Vary_ 

reoolle_otion, these statemen.t.s were. _made in June, 19131 al though 

as to the exaot month these deponents say not. 

J. J. Nunnally, 

- :w •. L •-- R.iOlCer-, -.-=-=-~-= 

Sworn to and subscribed before me this, 

October 10, A. n. 1913. 

J.B. Shelnutt,OlerkSup. Court Walton ·County, Ga. 

' . 

·~ ,; _- .· . .~' . ·- .. . .. • :.:.,.~· .. ... . . . . ... 

- - - . .,, 

l . . .. ·.· --; . . -

- '~~--=-- ~-- --- . - -- -

.-~-.--

... .:.on - • 
. . . 

'. .. - ~ 

- . . 

---- ·: 
. ' , 

- ,- .. ...___ . 
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EXHIBIT 

GEORG~A, rUI..TON COUNTY 

DD. 

State of Georgia, ~ 

Ve.- ---; In..--the Superior Court of FUl ton county, Ga. 

L ~ o Y • -F--U.n-k .... -

Before me personally appears Julian A. Lehman, who, being 

duly sworn deposes and eaya on oath that he makes this affidavit 

/ 

fo~ use in motion for new trial in above stated case. -----~ --

Further depoa.ing, he says on oath that he -reiterates hie 

_etatement heretofore made under oath that between the time of 

the murder of Wary Phagan, as reported by the newspapers, and 

the commencement of the trial of Leo Y. Frank, on July 28th, 

1913, --he on tw~ occasions, heard A. H. Henslee, a 

said oase, express himself firmly and positively as to the guilt 

of Leo y. Frank of the murder of Mary Phagan, in the language set 

forth in the affidavit heretofore _~~de by this deponent and 
,1 -------------1-->.--

attaohed to the original ~otion for new trial in said caseJ 

of said times was on or about June 20th, 1913, another time 

was early in the month of June, to the best of this deponent•a 

recoll action near June 2nd, but as- to the exact date this de-

onent cannot state. __ ____., ---=----=--=~~-=-==~---"--'--"---"----''------------- - - ---~--

sworn to-and subscribed before me, 

this 1 -daY-Of Oct., A. D.· 1913. 

J. - H • ---po-rt-e-r--,---
- - - - · -

Notary -Publio Fulton_ County, Ga. 

-- - - --~-~--=------ ... --.. 

- ... 

----r---- -.-----'-- - - -·- --
- -• ·jl~ 



_. . .._,. -f-. . .... 

EXIHIBT EE. 
~~----- - --

GEORG2A, FULTON COUNTY • 
. •. 

· · · ~ 

State ·of Georgia, 
----I - --··· . - - - . 

Vs. In Fulton 8':.lperior Court. 
" 

Leo Y. Frank .. 

Personally_appeared Leon Harrison, who being duly sworn 

depos~s and saya that he makes this affidavit to be-used on the 

otion for new ~rial in the above oase. 

Further depoe ing, he ·aaya that he is not acquaint ~d with 

Leo ~. Frank, is not related to him, and has never aeen him 

to know himr he says . on oath that he is not personally acquainted 

-with A. H· Henslee but ~e knows that said Henslee ia the party 

about whom he makes this affidavit. 

Further deposing, he says that during the month of- Yay 

deponeiit was walking from -&c.herrer 'a lunch place on Peaqhtree 

toward Ttve Points, when h~ was att.racted by a conversation 

between two men, one of whom was said A. H. Henslee, the e~e 

Henslee- that served on the Frank jury and whose piot~re appeared 

in the Atlanta Georgian of Au~_i_ ~6th, 1913, page. a, a clipP

ing of which paper is hereto attached. 
- - - ---- ------ ··-- -· - .. - - ... -

_ At_ t11_~ 1;i~e_i_!!.~1~h wa~ shortly after the \ cary ·-Phagan mu;:rder, -· - .· -

... 

. - . . . . - - -- - -:---- -- -- -
. . 

a most: : ev~ryone was diaoueaing the murder, and this deponent--

was very much interested in the matter, as was everyone else; 

-this deponent · hea~d -the man with· Henslee eay to--Henslee •1-aon-'--t-· 
-·-·-- - - - ·- - -- - - --

believe .Frank committed that murderJ i .f be did, he is one ·Jew in 

.a million, not Dne Jew in a million would commit suoh a orime"., 

and to this . statement s~id Henslee replied in deponent'a 
·. 

----- -1 hea-Hng · : . " I believe he did kill the girl, and if .by any 
.. 

ohanoe I get on the jury tha1> tries him, I 111 J~·Y my' best to 
-~ 

. haye' him oonviot·ed" ·~ . ·---· 

--:::::-_ Th ~ - abov~ ~;a~em,e~f Henalee yrae in re-ferenoe t ·o Fra.nk'e 
, ·. 

·guilt .. of '1tih~ :mui-der Qf · l',lary . 'i.h;~ .,· · ·_ - ~ ... .. 
.. .. :~ -~ ._:--;~ ·- -- ... 

- .- . .• -. "-'.,.&; -- ~..-.. -~ 
·" .... --~.?~.., 

.· · - L~on' Ftarrieo~, · 
- ~ . 

sworn to and subscribed -bef~re me, . 

- ----- · ~ thia ath· day· of· -oot.~i.9ih--· _._ -.. .. 
'/Robt., .0 •. Pa t~~r•on~· .N. f/ fu~n 

I . 

·~ -





EXHIBIT .FF. 

GEORGIA, WALTON COUNTY. 

Sta~e o~_ Georiia, 

vs. In the Superior Court of Fulton County, 
~ 

Leo Y. F.rank ._ . 
-' 

Georgia.. 

- Before me,_ an offioer ·authorized-=undU---the Jaws of <;leorgia 

to administer oaths, personally appears each of the undersigned 

persona, personally known to me, who, being duly awo•n, depoije 

and say on oath. 
-~-~-~-l.~ 

That they are personally aoql\ainted with J. J. Nunnally and 

w. L· Ricker, and that said Nunnally and Ricker are each men 

of the highest personal and moral . character, and -reputation, and 

that they are eaoh entiffly trustworthy, and wor-th-y--of belief, 

as to a~y statement made by them or each of them. 

R. c. KnJ.~E_t, Ex..:_Q_;-d~~~ry 

Hal G. Nowell, 

Sol. City court. 

0 Roberts, Atty. 

.... 
\ 

J. B. S~lnutt, Clerk Walton Superior 

Alonzo c. stone, 
-

Judge City Coµrt of -Yonroe. 

sworn to and subscribed before me this Oot. 10, 1913. 

p. H~ Yichael, J. p • . Walton co. Ga. 

\ 

- - !:___ :.!... - ·-- ' · - · - ---:---~--~--------l 



- ·. ~ ··· . . 
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EXHIBIT GG. 

Georgia, Hano~ok County. 

State of qeorgia, 

Vs. 

Leo Y. Frank . 

In .the Superior Court of Fulton county, 

Georgia. 

Before me, an officer authorized under-t~e laws of Georgia 

to administer oaths, personally appears eaoh of the undersigned 

persona, personally known ·to meJ .who, being duly sworn, depose an 

_ _ ~~~ on oa t·h. 

Tnat they are personally ac~uainted with Jno. w. Holmes, 
+ 

Shi. Gray·and s. Y. Johnson, and that said Holmes, Gray and John-

son are each men of the highest personal and moral..,qha.raoter, 

and reputation, and that they are each entirely trustworthy;, 

and worthy of belief, a~o. any statement mad~by them, or each 

of them. 
-J. B. Hightower, Sheriff H. Co. oa. 

Henry H. Little, Ordinary, 

F.rank L· Little, Chr. Board Education Sparta 

T. M. Hunt. 

H. D. Chapman~ Tax Collector H. Co. 

Thoe. F~-Fleming, •' 
t-==========-===t---====:::--=:::--::= - .. -·-H • L. -Middlebrooks, Cashier let N. Bank • . 

---- -

G. w. Riyee, Yayor of Sparta. 

_ R. E .· .wn.eeler, Cashier Spa~ta savings Bk. 

w. E. Wiley, Clerk Sup. Court. 

A• H • Bi-rd so~, Tr-$-6-.- ff.· ~ O_o • . ·-- - -''---- --- --• 

E~ A. Rozier, sr. Prest Bank of Sp.arta. 

J. n. Burnett, car Bank of '.Sparta. 

sworn to and eubeoribed ·before me this Ootob~r 8th, 1913. 

· J , W • L~ 1f is, · 

Not. Pub• Hanoook co. Ga. 
,_ ... 

.. - -___..... - --.----.If -

--= ~-~=~ -c~-~~ ~:a,:o:;;:. ~~~ - =..:.~' :<;'SA$L.• . • :~,; ;,, ;?,;,;-;~;;:_--,.=:,~T:~ -~::L ~> :_ 
_ _ ___! • • • , 

' . - - -------' . ---

- .. - --·--- ··---------'---

·- · :t. f{. ·_ , ___ .:.,··_ 

- r 

-
-~-

---~- ... ·.:._ . __ 
' 
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EXHIBIT 

G~orgia, FUlton county. 
~ · .. ... . · 

State of Qeorgia,_ 

- ~ ' ~· ·- --~ . - ~-· 

HH. 

Vs• 

Leo · ~. Frank, 

In the Superior Court of Fulton C..OUnty, 

Georgia. 

Before me, an officer authorized under the laws of Georgia, 

to administer oaths, personally appears each of the undersigned 

persons, personally kno1rn to me, who, being duly sworn, depose . 

and say on oath: 

That they ax:e personally acquainted with Julian A. LehmanJ 

and that said Lehman is a man of the highest personal and moral . 
character, and reputation, and that he is entirely trustworthy, 

and worthy of belief, aa to any statement made by him • 
. . 

, 

sworn to and subaoribed before me this Oct. 16th, A. ·n. 1913. 

C. W. Burke, 

N. p, Fulton Ge_org ia~ 

,> 

·J -

. ·-~. 

... 
. '2 . ' 

--:_ -~'.' _ __:'.,.-~ ' : '~:~;-~ -~-:~~~o~:::: ~.:: ---:___::--~~~: -_::-t:.h:-<::.;;,.,,;;..~«·'" . .··· ·- .... - "~ 

. ' -

... ·' . ·- ;i ,.~-- •· .· :' . 
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Georgia, Yueoogee County. 

State of Georgia,_ 
-

Ve. In the Superior Court of Fulton county, 

Leo tr. Frank • Georgia. 

Before me, an of!icer authorized under the -laws--of-Georgia 

to adminiater oaths, personally appears eaoh of the undersigned 

persons, personally known to meJ who, -being duly sworn depose and 

aay on oath • 

. - -·· -- -· That - they are personally acquainted. with- J-u-1-i-an--A-.--Lehman, 

and that said Lehman is a man of the highest personal and 

------~~moral oharaoter, and repu~ation, and that he ls entirely trust

• --.- - . . '{41J3 ..... ~ .. . 

. -.-----~~,, .... .... 

worthy, and worthy of belief as · to any s_ta tem!!nt made by him. 

C • W-.- Vi ~e 11 

R. p. Spencer, Jr. 

Sworn to and subscribed before me this Oot. 15th, A. n. 1913. 

;-- - · 

. . 

H. B. Stephens, 

N. p. Vuacogee, Georgia. 

(N. P. Seal.) 

. . 
~ . 

..· ~ • t 

. ,_ 

.. .,....---- ---o_L-=-'-:__- -=- -= ---

. ~-. 

. ~ ~ ' .·.-'.. --. . -. , .... , 

-~-~~It,;.·. 
-~,.-~.....,, ~"-- , -, ;-..... - -.. -. -. ·':--
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'EXHIBIT II 

Georgia, Fulton County. 

State of Georgi~-'---- · .. 
Ve. In Fulton Superiot---aoul"t. 

Leo lf. Frank. 

Persor.ally appe~red the undersigned deponents, who, being 

duly swor~1 _depoee and say that they are personally acquainted 

with c. p. Stough, of Atlanta, Fulton County, Geor&ia, and that 

they know. him to be a man of high personal ohara~ter, entirely 

trustworthy, and absolutely worthy of belief as to any state~..?'\ 

ment made by him, whether .Qll._oath or otherwise. 

A. L. Guthman, 

L· p, Stephens, 

A. H. Van Dyke; 

Sworn to and eubsoribed before me, 

this 2ana day of Oct\, 191~ • 

. c. w. Burke, 

N. p, Fulton co., oa. 

~------_____.. _ __ - - - - - ~- --

\ 

\. 

\ 

\ 

. - - - -··-·- ----- -

. . · 
_ .,1' . ,·, · 41\ r7·· .. 

. ~ . , 
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.. EXHIBIT JJ • 

r--~~~~~--a.-...~--of---Oeorg-i&-1- -

··· ,t; 

'. 

Ooun-t y of Yuacogee. ·;- - ·· ··-- - -

Personally-appeared befure me, ·-an---o-fftc-er-duly-authOri-zed- by- 

l~w to administer oathsj -the undersign_6'1 who, being sworn, 

deposes and· says that be was head-'-Clerk at the -New Albany Hotel 
./ 

(Albany Hotel Company , Proprietors), located at Albany, in aaid 

state and county, all during the months of June, July and Aug., 

1913, and for several years prior to that time; and that 

attached hereto, marked "Exhibit -A", ·is the register of guests at

said hotel from the 20th day of June 1913, to the 31st day 

of Aug., 1913, and_that there was n..o_other re~ister of guests 

used at said hotel during the period above stated. -

And deponent says further that on the third page of s a1d 

register of guests, under date .of Jul~ 8thJ 1913, ( Contd 718/13) 

on t~e second line from the top, is the signature of A. H. 

Henslee, address "Atlanta, tJ, s. A., assigned to room- 79 in 

said hotel, and deponent says further that he was the clerk on 

duty at said hotel at the time · the ~aid Hen~lee regiatered his 
..> 

said name on said- register, and wae a -guest at said hotel durinfS"-.-~ 

that day; and deponent says further that he is personally · 

acquainted with the said Henslee. 

~nd de~onent says further that he .is aware and had knowledge · 
/ 

that this affidavit is to be used as evidence in the hearing 
- - · ·- ----'-- -- ·· ··-·--

.. , 

-o-r-the motion for a new trial in the case of the · State of 

G.ear gia Ve. Leo Y. Frank, wh i-G-h- ie now. pending in the 
\ 

---'--~B...::..:.u.._· _erio.XL Cour"t; of Fulton C.Q~nty, Georgi_~ __ 

W. W. Litt le, 

_. sworn to and subscribed before me, 

this Oot., 23rd, 1913. 

-..--K--.-GammOn-,- J., P. Yusooge e county, Ga • 

.. ····---·- --- -

_ . ~Ir , ,.-~~~ . -~~--~~- F- , 
----- ---t----,-,-------- ----·-· ---~--~--_-'_'':.=~'-. -· -~~. .. :, ,.._ . ·/".,.,.· ; 

' • .. =·- · .. ,. 

. I 
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EXHIBIT KK. 

State of Georgia, 
-

County of Fulton • . 

State of G~9rg_ia, 110. 
--- - - ----· .. ·-- -- Murder 

---- -

~-----,;. 

Leo y, Frank. Fulton Superior Court. 

peaso~lly-appeared Leo ii.~rank Hwho on oath deposes and states 
" 

that he is the detendant above named that he did not know nor .. 

has he ever heard un_til .the end of his trial i.n 

case that A. H. Henslee and Vercellus Johenning had any pre

judice or bias against deponent nor that they or either of them 
. . 

had ever said or done anything indicating ~hat__they believed in 

deponents g~ilt, or had any prejudice or bi~-a---a~a-inst deponent. 

Leo M. Frank • . 

sworn to and subscribed before me, 

this --24-t-h- ef Oct., 1913. 
.') 

- - · J. Q • .Kn1ght • - ---- - -

Notary-- Publ·io-Ful ton · County, Georgia. 

J 

------- - - ---- -- ---··---···~----

/' 

-·- ,-- - -- -==-·-: -- - - . 
. . . 

· -- - · --

·, 
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EXHIBIT ------
Georgia, Hanoock County. 

State of Georgia, 

Ve.- In· Superior Court of Fulton _County, 

' Leo ~. Frank.; Georgia .. 

To the Honorable Clerk of the Superior Court of Hancock 

County, Geor~ia • 
. L . 

,.-

Th 1 a application shows the following facts: 

Heretofore a verdict of. guilty was rendered in eaid case, 
. . 

judgment waa passed by the Court, and a motion for new trial 

was filed in said oaee, which sa~d motion for new trial ia · set 

for hearing on Oct., 4th, 1913, before Judge L. s. Roan, Judge 

of the Stone Yountain Circuit. 

It is shown that there are three parties who reside in Sparta, 

Hancock County, Georgia, to-wit: John Y~ Holmes, Esq., Shi Gray, 

Eeq_.~JiJL_Jl_~ __ J_QhL1lOn, Esq., whose af f idav i ts are de·eired by 

the movant as evidence on said motion; and further tb~_t all 

three of said parties have refused to - ·giv~ -said affidavits. 

Wherefore, this application is macte ·to the Clerk as provided 

by sections 5918-19 of ·the _Q_!vil code __ of 1_910, state- o!_ Ga .• , 

poenas may be issued addressed to e~ch of said parties 

-~~-~~-,,--:=1o ~e~iri_jig _t hf:'~ ::t_o b~d-appear-be~·<ne--JoJin. vr. -f,ewie; - Rs-q·••, -a 

\ 
\ 

Notary Public of said Hancock county, aa., and answer under 

oath such writte.n questions as are -hereto .-annexeda nd -suoh-

further written- quest i Gne as may be propounded upon the _hearing, 

in lieu of making eaid affidavit---_ __ _ 

F. R. Arnold, 

L· z. Roeser, 

Attys• for Leo Y. Frank. Yovant ·. 

-- --,-

. c ·" 
. , 

~ .. .. - · ,., . ;_ : ~,,,.--, ,; .-::w--...::....-:s2::v&Btti~J:;.,-~_.~::::-.,...,,.21P..~·-llll'\-'' _:... .. ,:: ·- ··-- -~..:. ~.,,~ -~·~ ~-

·. ,, 
.. · ...... . 

-----~o---1------ -·-- · -------- ---

'-· . .- .. 
' .... · ' ·. · . . ..., A _. . : ,._ ' 

"'-VJ · . 



Georgi~, Hanooo-k -County. 

State of Georgia, 

Vs. In Superior ·court -of --Ful ton County, Georgia. 

Leo 1fi • -'rrank. 

--
~- Quest1o~e to ""' be propounded to Shi Gray ·of Sparta, Hancock Coun y 

'-
Georgia~ 

1. (Q). Have you examined clipping from the Atlanta _Georgian 

or Aug. -as; - 1913', hereto attached, showing a picture of the 

jury in the above stated case, and showing a likeness of Juror 

A. H. Heneleef 

(A). Yea. 

a·. (Q). Are you peraonally acquainted with A. R. -Benslee? 

(A). Yes. 

-3 (Q.). Did you or not hear A. H. Henslee, discussing the 
. > 

_ _ ., 

question--Of whether or not Leo~· Frank ~ilty of the murder 

___ __..~agan, between the death of a.aid Wary Phagan and the co 

mencement of the trial ·of Leo~. Frank, charged with the murder 

of ~ar y Phagan 7 

.. 

-

(A ) • Yes • - - · · -

4 (Q). To the best of your recollection what_ did . he say in 

th a ___ ____ a, t J.Ji ou..in~Ti--__ ___,...----'----

In a conversation in Walker and Holmes InBultance off i.ce, 

one asked Henslee whether he Henslee thought Frank wae guilty of 

th~ m~rder of Yary Phagan, -Henslee answered in th& affirmative. 

The answer given by. Henslee was stated positively and ··firmly. 

Tha conversation lasted fo~ about 20minutes ·or 1/2 an hour. 
-

All o.f us were talking, Henslee a_nd Yr. Holmes and Mr. Johnson 

and others. .. 
__ . The whole oonversa t iofi\ at the· time· with Henslee . was on ~he pr 

-
pos 1 t ion as to . whether or --not .Leo. Y. ,F'.rank was . gull ty of the 

murder of \rary Phagan.· 

. n .. c. , 1f.~ ·· :~~_J~~:~/..!h~ ~-~~.W~:e~ ~·~},cl_ J~~~~~~I &~~,};~!1f~M~;ly,_,~c - . ., . .=;:.:· _ 
p~~$ent7 , . 

(A)·. It was bei~re the trial of Frank• ·and it was in the · 



·~-

.r 

i .. . 

---- ---------...(;-· ----~-----

. I 

· 6. (Q). Did_ }':OU- not hear A. H. Henslee state in Sparta Ga., 

between the time of ;the. death of Yary
7

Phagan and the comm----'e~n~o_e_----1-~ 

ment of the trial of Leo Y. Frank for the murd~r of Yary Phagan, 

that Leo Y. Frank was guilty of the murder. of Yary Phagan~? 

(A). Yes. ' ·• 

7 (Q). Did you not hear A.H. Henslee say that he believed 

Leo Y. Frank was guilty of the murder of vary Phagan, and 

further that he would bet one dollar or other sum, or would 

like to bet one dollar or other sum, that ~e, . the said A. H. 

Henslee, would be put on the jury to try Leo Y. Frank for the 

murder of Wary Phagan? 

(A) • ·I he~d him ea y be was summoned -· ae--e.--juror in t ·he same 

conversation already testified about. 

8 (Q). State in full what ie you business occupation, 

mote than on6) what are yO\lr business occupations? 

I am a dealer in live stock. 

H. Shi Gray. 

Geo:tg~(l, Hancoe--k County. 

B~fore me personally appeared H. Shi Gray who being first 

duly sworn - true answers to make to the above and foregoing 

written questions, answel'ed same as above . set fo.rth; said 

answers executU, sworn to, and eubeoribod befo_~e me this Sept., 
.. t_ -·- • - -

J. W. Lew-i.es--..---, ---

Notary Public Hancock County,, Ga. 

- · - .. 

--- - --· 

•· ., -. 

• iJ. - ~-----

l 

:.,. . . , 1 , . -·-: .:."'-. ;. e.:•r -..~ - .. .. ......... ~~"°\-.... -- . · - --.;,,,-~"_;;_•~,,.·--.::._:_ , · 
• ,_,. _ _ C!- .. ~~ -,.. ....,..... .. l. • \.....i-3'1\~ ~ .~· ... -·-

~-~·----·---
-- ---~-~-r 

...:..-- ----- 1- ·- -
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. . 
Ge o;r g ia 1 Hano Qo)t___runi.n_t~·---

State of GeQrgia, · 

Vs. 

Leo Y. Frank. 

In Superior court of Fulton County, 

Georgia. 

Questions to be propounded to T. v. Jonnson of Sparta~ Hancock 

County, aa. 
· l (Q). -Have you examined clipping from the Atlanta. Geer gie.n 

....... 
of Aug. 26, 19131 hereto attached, stowing a picture of the jury 

in the above stated oase, and showing a likeness of Juror A. H. 

Henslee? 

_(A). Yee. 

2. (Q) . · Are you personally acquainted with A· H. ·Henslee? 

(A). I know him by sight. · 

3. (Q). Did you or not hear A. H. Henslee dieoussing the 

question of whether or not~eo w. Frank was guilty of the murder 

of tcar y Phagan, be tween the dea-th -of said Vary Phagan and the 

commencement of the trial of Leo ?.(. Frank charged with the 

of wary Phagan? 

(A). Yes. 

4 (Q). To the best . of yotir recollection what did he say in 

thia conversation? 

several parties .were ta:lking, some said they _thought Leo 
~----~-r~-P-"'-

____ F.rank.. was guil.ty of_. the murder of Vary Phagan, others- said they · 

f--- - - - - ---+..-...+.-+--note Henslee stated hie convict i-eri that- -F;ran-k . was .gu.u.t-y-. -~ ( 

- :' 
i 

- · I 

of the murder of Vary Phagan. 

He did this firmly and positively. 
~ 

,, 5. (Q). Where and when did this take plaoe, and who else 
- - ~==~ -wae .. -preserit;- ---. ---- · 

~. 

(A) ·. Walker and Holmes off ice about the last of June 1913. 
. \ . ~ 

6. (Q). Did you not hear A. H. Henslee state, in Sparta, Ga.~~ 

betwe.en the time of the . death of wary Phagan and the oommenoement 

_ _:__ of the trial -or-Leo v. · Frank for the murder .of wary Phagan, 

that .Leo M. Frank was guilty . of the .·murder of teary Phagan-t- -. ~ 

. ---. . ·,.,'t...:----~ 

. . / . . 
L-:eo--¥ .- F~ank- · waa -guilty of 'the murder of teary Phagan, and 

J . further . that he would bet one dollar or other · aum, or would 



·· ~ '( 
·. 

to bet one dollar o_r other eum, that he.;- the ea id A. Ii• HepeJ~e-
?~ -- - - - - -- -· - - - -- -· -

would -be put 6n the jury to- try- Leo M. Frank for the murder of 

vary Phagan? ____ --- - ---

(A). ae said he had been drawn as a juror and might have to 

serve. · 

8. (~). State in full what is yo.ur bueineee occupation, -or if 
:y 

more than one, what are your buaineee ocouplationa? 

Work for Walker and Holmes. 

T· Y. Johnson. 

Georgia 
" 

Before me personally appeared T. ~ Johnson who being 

first duly sworn true answers to make to the above and foregoing 

writte·n que-stione answered same as above set forth, said 

executed, sworn to and subscribed bef__Q~~ roe thie Sept., 26, 

J. W. Lewis., 

Notary Public Hancock County, Ga. 

·----- ---- --~~~-~ - ~......=. 
-- · .. - - - ~-~--"":" --== :---=· -~--=·....:..· -'-"· · ·=-....:..·..oc..··..o....· =·--'-· -- - - -:.....;-=· ---'-'---'----j . . ' 

\ 

. \ . 

" . ---·~ ·. :._ ;,;P-L~/,·J.:: • .. ~;-~ -.:..~ ~:.::Jy - -~~:::::::~ . - . - . "".':'~!· .. - -.:'.:··:::::t·• :: -~- < _ .. - ~ . . ,~ . . ·. ~ .... ,~- p-.t,--,,-·;p. .. . ~- •Cf"".. · -·· ·= ·· . .. .. . - -~ 
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Georgia/l!anoook county. 

State of Georgia, 

Vs• ·_ 

Leo tr. Frank. 

In Superior Court of Fulton County, 

Georgia. 

Questions to be propounded to John Y. Holmes of Sparta, Hanco k 

-county, Georgia. 

i. (Q). Have you examined clipping from the A~lanta_ ':'t~orgjan _ 

of Aug. 26, 1913. hereto attached, showing a picture of the 

jury in the above stated case, and showing a likeness of Juror 

A. H· Henslee? .. 
(A). Yes. 

a. (Q). Are you p~~sonally acquainted with A. H. Henslee? 

(A). Yee • 

3. (Q). Did you or not hear A.H. Hen~lee disousaing the 

question of whether or not Leo w._frar:k was guilty of the murder 

of Yary-·Phagan, between the death of said Yary Phagan and the 

commencement of the trial of Leo ir. Frank, charged with the 

murder of Mary Phagan? 

(A). Yes • . 

4 -(Q). To the beet of your recollection what -did he · say 
. . 

th-1-s-oonve-rs-at.ion? -· - -- - - -

several men w~re i _n my off-i-ee- llr. Henslee waa asked the 
-'=-'~ _ __.,""'-'-!~-

.~-----"---h..-..Til.-a-+nt-on whether or not he believed Leo Y. F~ank, \vae guilty of 

. '· 
., :• 

the murder of Yary Phagan. -ge __ stat_ed that.-he .d.id...- --

He -~~ated t~is pos!_~J~~J ~nci fJrmlY• 

5. (Q). Wh~e and when did _thj_e take plaoe, .. and who else was · 

present? 
\ 

(A). Walker ·and . Holmee Insurance ot-f-ioe on the mornin_g of 

June ~7th, 1913· 
. "'-, . . 

6 TQ). Did yQu not hear A. H. Henslee ~tate in Sparta; -Ga.---1---

between the .·tim~ of ·the . d~a~~ of wary ~hagan and the oommenoemen 

. . --.... -- - --<"' _ ~, · - ~. t~~-~.t_:'l~~!~~ ... ~.·:- ~-~~; ,.;f~·::_~~e~.J11-~B:~/ :Sf~Y· ~P-~~&.!~J~.}~ ~ ~ · :, 
--- "-Leo JI. Frank, was guil ~Y of th_e _ murder of ·vf'.ry Pha_ganJ_ ... 

· (t) Yee • r· 

. 7. (Q) LDi~_you . not __ h.e'ar ·A·--H•: _H~~elee~ aa)' .tha'tc-ha_;,be~li_~~-.,.d- ~ ~ ~- -~· 
__:..--11- ...!... ...... ~. . . · '· ~ ' . • '~· . . . . . l • . .· • • -. - · •.• , : - . .. . _ ..... 



-~ - . -

Leo 11. Frank was guilty of the murder of icary Phagan, and further · 

that he would bet one dollar or other -eum, or would .. like to bet 

one dollar or other sum, that he, the said A. H. Henslee, would 

'be put on the jury to try Leo Y. Frank for the murder of Nary 

Phagan? " 

(A). He stated that he had been summoned as a juror. 

a. (Q). State in full ~hat ia your business occ~pation, or 

if ·more than _one, what-are · your bueinesa occupations? . - ··-

Vember of the · firm of Walker and Hol_mea, Real Estate and 

I-nsu-ranoe • ·· ~/ 

John lJ. Holmes. 
- .. 

Georgia, Hancock County. 

Be fore me personally appeared John Y. Holmes, who 

being first duly sworn true answers to_ make to the above and 

fore-going w~itten questions, answered ..same as above -set --l'orthJ -.:... 

said answers, executed, eeorn t?, and subscribed before 

Sept.,26-i 1913. 

J. w. Lewis, 

·-- - ·-- · --··- - --- _.;--:. _ _.:::;:....~. 

. . .. . - -._. "" . , 
~ , · ' - ·-- - ~ - - - - .. - ... _ - . 

. ,: 
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State of Georgia, 

Vs. 

Leo i<. Frank • 

~,.... ... _ ·~ -
~---·· .. ·- ·· ~--

I 

\ 

In the Superior Court of Fulton Co"unty 1 

·Georgia. 

TQ the Honorable George L· Bell, Judge of the Fulton Superior 

Court: 

Thie application ia presented to the Court by Leo · v. 

Frank, the defeniant in the above stated case,,- and ahowa to the 

Court the following facts: 

_··The ~bove stated oaae of the State o~ Georgia, Vs. Leo v. 
Frank, indictment for murder, has been tried, a verdict found, 

and this defendant sentenced; and a motion for a new trial in 

said case is now pending before Honorable L. s. Roan, Judge ·of 

the Stone Wountai_n Circuit, and hearing set for October 4, _1913, 

- ----'-_ __..._,,___,..s shown to this Court that t11ere .is a certain party in 

the .City of Atlanta., one c. p. Stough, whose affidavit· 

by ·™s defendant to be used as ev1denoe on the mot ion for new 

trial, and that said c. p. Stough refuses to give said 

and it is desired to take testimony of said C. P • . Stough under 

-sec"tt-o-n0918 of the Code of 1910 of the state of Georgia • . 

W1:lerefore, the premises oone!d_ered, this_ application is made 

for the purpose of having ·this C~urt name a Commissioner to 

---=-------+--t_a_k_e_ a_a_i_d testimony and for the purpose of having eubpoe_~as -----1---

issued as _provided in said seotion of the Code, requiring said 

s. p. Stough to be and appear before said Commiaaioner at a date 

and,- plaoe -named, to answer certain questions to be propounded to 
.~ - - -- -- - ·- ·- ~ - -

_him by Counsel for said defendant. 
- - -- ---- -

Thia September 29th, 1913. 

R. R• Arnold, 
~-- -~ . 7""---. 

t. z. ROjJeer, 

Def ts. Att ya. 

~ . .. .... ..,~ --
. . . 
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The foregoing applioation read and considered. It is ordered 

that Big ~e-1-t-l&e~,-a.e-t--att--Oommi-a-rloner in said oase, in 

aooordance with Section 5918 of the_code of ··aeorgil of l 910. 

~his Sept., 29th, 1913. 

\ 

Geo. L. Bell·, . 
Judge of Superior Court, Atlanta Circuit. 

·- -·-- - - -

\ 

- --
I 
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Georgia,Fulton County. 

. .. - --
State . of Georgia, 

- -. Vs, . In Fulton Superior Court. 
-

Leo l/, Frank. 

WrJtten _questions to be propounded -to c. p. Stough, a witness 

for the defendant in the motion for new trial pending in said 

oase, set for hearing October 4, 19131 before Judge L. s. Roan, 

Judge of the Stone vountain Cirotiit. 

1. Q• Do you know A. H. Henslee, who served on the jury in 

the above stated case at the trial commenoing July 28, 1913? 

l. Yea. 

2 Q. How long have you known -him? 

A. About 6 or 7 years. 

3. Q During the time between the murder of Y~ry Phagan, 

as repo-::-rt'ed -i-n-t-he--newepapere, to-wit, on April 26, i913, 

and the oommenoement of the trial of the above oase, . what 

-a-tateniente 1 --1-:f--any-, · did-- you -ii ear juror Henslee make in con

neo tion with Leo M. Frank, or as to who murdered Vary Phagan, 

as to who was guilty of this murderJ or as to how the trial of 
-~'ll-\--

L e o y. Frank for this murder would terminate? 
- ---t-=--"-----'-- ... 

Ae About the tim~ that Conley was reportedt·o have made a 

eta tement I was coming into the--Ci ty on a· street oar from the 

ome of my daughter. Henslee was also on the car~ I heard him say 
~ 

this, in :refe:ceaoe to L&o 11. Fra~kt.,..s-"7guilt of the murde'l' of 
--'-+--

Vary Phagan. _ "I think .he is guilty and I would like to be in a 

poa,i ti on where I oould help· break his damned neck-." 
. -· -.:-4-.~-Ho~theee statements madel -

A. Thi.s statement .wai;J most positive. ·He· was ~s positive as I 

was and I -wae as po•·it-1 ve: as I. oould b~ in wl;a t I said· .,in the 
- . ... · -~·---1------- / oonvereat1on. 

5 Q. When~ and where was ·this 7 . .. ... . . . ·· 
-~~-ll - .. • - ··--- -r.· . , .. _, · .. _ · - ... -~ .·~ .. ... -·- -~-~--..'-' : ~-4 "· _ .,..,.~ 
·--~- !'ti · ·&~;&or!~ge·,:·"~art · .ft·r-eet·.·-oar, · ·ooming~o.-tliErcfty. -. · ~- : ·· <~ ~; 

s·.___g_. What is your 'busineaa t 

Inspector for the ·va1Qne Annui~Y. , ' 
, •. ·<I>' 

. . \ .· ' .. 
b • 



--. ~ -1---

Georgia,. Fulton County. 
/ 

Personally appeared o.· P~ . Stough who having been duly e~orn 
~ ...... ~.# 

mad_e anewer -as above ._indioated "and show• to the foregoin& written 

questions 1 -6 inclusive; said answers executed, sworn to and · , 

subscribed before me this Sept. 29th, 1913. 

Sig Teitlebaum, 

Not. Pub. Fulton county, Ga • and 

to take testimony.· 
.. 

, 

_____ ... .. 
-~~ - ____ ____._ 
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Georg~a, 

Fulton County. 

EXHIBIT <lo NN. 

/ 
~ ~ _state_,_ of Georgia 

Vs. 

-ln-Super-i.or Court of Fulton County, 

Georgia. 

Leo M. Frank. 

To the Honorable Clerk of the Superior Co\.irt of 

Wal ton County, · Georgia. 

Thia application a.hows the following faots: 

Heretofore, a verdict of guilty was returned in said case, 

judgment was passed by the Court, and a motion for new trial 

was filed in said case, which said motion for new trial is set 

for hearing on Octob~_l'. _4th, 1913, before Judge L. s. Floan , 

J~dge · of the Stone llountain Ciroui t. 

It is shown that there are three parties who 

Walton County, Georgia, ·to-wit: J. J. Nunnally, Esq., Virgil 

Harrie, Esq. and w. L· Ricker, Eeq., whose affidavtta ·-are desired 

.by the movant as evidence on said mot ion, and further-- that all 

three of said parties have refused to give ea.id affidavits. 

Wherefore, this application is ma~e to the Clerk, as 

by section 5918-19 of the C-i-vil Code of 1910, State of Ga., 
that sucpo.e~~s ... inay be -issued addres11ed to each of ea.id part iee, 

r.equ r ng re Orvi 

Clifford Walker, Notary Publics of said Walton co., aa. and 

answer under oath such written ~uestione as are hereto annexed 

and such fu~the~ written -questions ae ..may be propounded upon the 

hearing, i'n lieu -of-inakinc said affidavit. 
-

R. R. Arnold, 

.. , L • Z. Roes er, 

_\ A ttys. for .Leo l'. Frank, Movant. 

~------

.. - --

' 
·~~-~~~--~-'-------''---=~.--.~;=..;:......,.;._~~~-----'---- . 

... · - .·-.. ·- - . - ·-- • . - - - -- ~: ·: _ .. ~ ·-••• ~1 .. - · • • --~ --

' ~- . .. ··' · ·--.. 



Georgia: Fulton Count·y. 

state of ooorgia, 

- ___.,. ___ ~-· --
~-- - -> . 

\. 

--c...:::· - -·-~· :~ · -. - '. -... 

vs. In the Superior Court of Fulton County, 
- ---- - - - -~--- -'----~~ 

-Leo v. Frank. Georgia. / 

Written queat1-ona ·· to··be propounded to J. J. Nunnally_,! Esq. 

w. L· Ricker,-Esq. Virgil Harris, Esq., and 

reeigenoe ·vonroe, Walton County, Ga. 

1. (Q). Have you examined. the attached clipping from the 

Atlanta Georgian of August 231 19'13, and particularly the like

ness in said clipping of A. H. Henslee? 

(A). Yes I have. 

a. (Q). Do you know· A· H. Henslee? 

(A}· I do. 
- - --- - - --

3. (Q). Do you reoall whether or not A.H. Henslee was in 

Vonroe, Georgil!l, between the time of the murder of ua~y Phagan, 

as reported in _the papers, and the. time of the commencement of 

trial of Leo u. Frank-. .f-Or - the murde-~ - of --Yary-Fhagan: 

July aa, 1913. 

--{A). He was. 

4 (Q)• Did you hear A. H. Henslee make any statements in 

connection with the guilt of Leo u. Frank of the murder of Wary 

-Pha-gan, and 1-f ao, what were those statements? 
-------1----- - - ---------- - - --- - - - - - ---- ----- ---+-t"'~ 

--- --- - -

I did~ He tailed for some time in---the store of Nunnally_ and 

Harris, and stated that Leo V. Frank was guilty of the murder 

of ~/ary Phagan. He denounced· .Frank bitterly and v 9hemen-tly and ma e 

th!~ eta~eme~t_about- -F-r~nk in--my h-ea~ng-; ----He --,-said- ""They ·are-·- .-. -

going to break that Jews neo.ktt, This wae stated most- bitterly_ .and 

poe.· it i ve 1 y 

5 (Q). Did you hear A. H• Henslee, in Nonroe, Ga., 

be--twe:e-n--sa:id dates, make any statements as · to ·.what he believed =.. 

. about .the guilt ·of Leo V. ·Fran·k of the murder of ¥ary Phagan, if 
-----

so, what we~e those statements! . . 
. -~ --- :-

- 5~ ' (Q),. 4 Did le He Henslee,-1.-n-- -Yonr-oe, oa.:; - ~betwe-en ea.id 

dates, · .in your preaenoe, and hear in&, say he thought Loo M • 
1 

w&~ ·g:uil ty of the mrciei: ·ot Yar-y Phagan1 .if ao, did. he~tat·e 
. . . . . ' . . . . . · :· '.' . " .. :· · , 

· . l . :i.11, . . 



........ ~-~·.: .. · ·.::.-.•. . -: .. . ~-- "Jr-•' 

·"1 

poeitiveJ.y and firmlyJ how did he make the statement! Give his 

guage aa well as .. you reoolleot itJ if you· do notrioolleot his 
. . 

lans~age, what was the tenor of it? 

- · ·(A). Yes, he was · bitter, 

.7. (Q). . Did you hear A. H. Henslee, in- M..Onr..oe-1-.....G~be.... 

tween said dates, say anythitrg"1lbotit what the jury that tried 

teo v. Frank for the murder of Yary Phagan would do if that 

jury did its duty; if so, what did he say, giving hia
0
language 

nearly ae you oan reoolTeot it, and if you 9annot recall 

language, state the tenor and effect ff said 1_anguage. 

x x x x x x x x x x x x x x x x x x x 

8. (Q). How long did A. H• Henslee disoues the guilt or-teo Y 

Frank, in Monroe, aa., "between said dates, and how many times 

did he repeat the statement that he thought Frank was guilty, in 

yo\.l' hearing 'l 

(A). I was only present about 20 minutes. He was talking all 

the time I was there and stating that Fr'-+lk was guilty of the 

murder of Wary Phagan. - -- --- ------

9. (Q). At the time you heard the atatemente' above answered 

or referie.cL..to.,.- who else was present and who else heard these 

stateztente, if you know? · 

(A. · J, J, Nunnally and some others whose names I do not now 

recall. 

10 (Q). state in full wbat is your business occupation or 
' -

.· q c cup at i,,~~-s • 
- - - -- ----- - -

--(A Dent!et-;· ·praotioing about-, y_e_a_r_s_am a, gr_adu~te-Qf 

ta Dental College. - -- --· 

w. L· R.icker. \ 

Georgia, Walton county. -

Before me personally appeared W. L . _ Bickel'i, :who being. __ :~ 
. . . 

fil.ra.L .dul~QrJLj;ru~_.o.nswer~ ~o--~~e_]C?. _the above 4nd .for_e_g:crlni. 
' : - . - - - -- - - - ··-- -- ... 

ci.u.~e~i~~~e, ~n~~er.e_d. s_e:ne .!:, a~~ve ~s~'i:._ .. ,f~~~-~~C-'~~~~-1-~:-~f~,~8:-~~ :~~:~~~~~? - ~ · A · ,~, 
·worn J··to a11d--·•u'b1or'lbea o:n~:tn~~_!l· Sdpt•" a-ftli;·-·a.$1'3• · --- ·· - '~ .. 

·- ----. _==-=-=-,,....-'---+--.--.---== - ·· · ,,. · -e-lifford Walker ·· ~ · - r.· 
- , , ' · . 'llotary Nbl:o ~~ton Cou~t}/ .aa. . 

.·. ... ·- -·-/ ·. ·! _._-... . ~· -- · · · ·- .. "" 
! • 
I · 
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. . . ... . ./ -- ·._:... -----._ • -~~I--- - --· -- -

GeoJgi~, 

Warton county. 

,. 
- ---:-~: 

State of Georgia, 

/ 
/ 

/ 
/ 

· ·· ·-7--·· 

// 
~ - ---

Vs• 
- - ----- ----

In the Superior Co'l;.rt~or-ru1ton--county 
/ f ~ 

Leo Y. Frank. Geor_g:(a. · 
/ 

/ 

------+---~~itten queEJtione to be pr~unded.to J. J. Nunnally, ~sq., 

w. L· Ricker, Esq., Virgil Harrie, Eeq., and -------

/ ,· 

xz~ x ~./x x x -x x x xxxx 
,/ 

1 (Q). Have you e~am!ned· the attached clipping from the 
/ . 

Atlanta Georgian _,of' August 23, 1913, and particularly the 

l ikenees in BJ11d clipping of A. H. Renal ee? · .. 

(A). \'~s-. 
/ 

2. (Q) • Do you know A. H • Hens 1 ee? 

, {A). Yes•- --' -
-

3. (Q). Do you recall whether or not -A. H. Henslee was in 

/ Yonroe, Ga. between the time of the murder ~f _j!a~y Phagan, 

as reported in the papers., and 'the time of tl'ie commencement of 

the trial Q{ _Leo Y. Frank for the murder of Wary Phagan; to~wft~ 

July as, 1913. 

(A) • He. was. 

4-. (Q) -. Did you hear A.H. Henel-ee- make- any-.statern.enta_ in 

o n · wi ttrtne· -guil t ·-of Leo v. · -F-rank of---the-
-

Pha an, ana if so, what were those statementpt 

What impressed me . was that ·Henslee was the mo.s·t vehement 

·ip_ h-ie ~p-ress_io~as --~~~he guil Lof Le..o_.V. Fra:nk of_ the --· __ _ 

mutde-r -o!rlary-Pha-gan-of-11.ny-pers-e-~ ·· 1- had--heard -t&l.k a pout i.t •.-
~ . . . 

The Phagan ;nurder was· at the time, the particular topic of 

convereat~n genera~ly; a great many people were diaous~ing it, 
. . ,. 

< 

and · many were de9nouno.ing Frank as guilty particu~arly 

traveling _men _H_ens.lee-was the most bitter of any. 
~ - • • • _ . • • w - • 

·--t-:-··_ti_o_r· -a.bout ·--a..:-i-/2-ilo~~~in- ·my-- plaa-e-.~ -bua-in~B-.He.nslee 

·.~. ,:·- , .~. •.£~; ... :~ .. -~-- ~'., .. ~<_n _,_~hi.~. · ~.t~e:t .· . .O.~~ ~ _:· in .iAlkin~_abQ..u.·: t~i,, o\lto .o~-~ 0£'.. ""tlnr · . • , ~} J!JI'- . ~~ ;-- .•" - ·-·- -·-·-~- .- -. :~~~" - ~·~.:: ~~...,.:: • , . •I • 

. ·__ _ 

0

0&Se~· he''·,made the -Btatement, . which. to the: beet ·of . my ~eOOll~~tion ,_ 
. . ' .. , ~ . 

. --L--..:..._,.· 

' wae· ··That , r-the- jury · s~oJ;ld. tun Frank out , he (Frank) ~oW:d , . .n9:t::_ 
• • J - • ' • 

get- out:-of. 4 tlan.~a. '.a.1 ~ v~e. - .,.. . . _ _, · 
• ' • . • • • • ? • • •• - • •• "f. 

-. ~· 
I." '• , ' .' • :l"31·1· 



·'"-'-~··-
.~-- ·--~~·· . · . ( ' -\ • ··. 

_5 _ _(Q_) .. Did y_o_u_hear A.H. Henslee, in llonroe, Georgia, 

etween eaii dat~e, make any statements as to what he believed 

murder of wary ~hagan; about ·the guilt . of Leo Y. Frank of the 

if- so,~w-a&t were tboae -· ate:t-e-ment·~----,,_----

{A). Yes, he believed him guilty. 

6. _(_Q}_L_D_id A. H. Henslee, in Yonroe, Georgia, between said 
e dates, in your presnoe, and hearing, saj he tho~gbt Leo Y. 

Frank was guilty of the ·murder of Vary Phagan; if so, did- he 

state it positi~ely and firmly; h0\'1 did he _make the statement? Gi e 

hia language ae well as you recollact -itJ if you do not,recolleot 

hie language, what was the tenor of it? 

(A). He was very vehe~ent-· ae- -atated,-t-here wae no d ·Jubtfrom . wh t 

he said that it was hie oonviotion that Frank waa guilty. 

7 (Q). Did you hear A. H. Henslee, in WonrDe Georgia, 

between said dates, say anything about what the jury that_ tried 

Leo "ti. F'rank for tlei!s murder of titary Phagan would do if that jury 

did its duty; :-I so, .what did he say, ·gJ_ving hie lan_guage aa 

near
1
ly as you ca~ reoollect it, ar>.d if you oanno·t reoall the exac 

language, state the tenor -and effect of said. language. 

I only recall that, to the beat of my recollection, he said 

that if the jury did turn Frank alooee, Frank wo-u:rd--never get 

away aliv.e_._ 

8. (Q). How long _did A.H. Henalee diecuaa· the guilt of 

Leo ~1. Frank in iconro_e, Georgia, between ea id dates, and how 

many time-a did h~ re~eat the statement that he thought Frank was 

gui-1-t-y-, - in-your-hea·r-ing~-·-· _ - ·- -

{A) . ---About a-1/ 2 ·-ho\JJ:: a, - ao·cording to my rec-oll eotion • -ile made 
. - . 

the a·tat_ementa repeatectlyJ it might have q,een only -~ h~ure. 
. -· 

9 (Q) .• At the ; time."you heam. the statements above ,- answered · 
. I 

or referred to, who'--e) .. se was prese.nt . and who' else heard these 

siatements, if you know? 

. - . {A). "»r. -·w-. ~ • Rio ker 1 and · -at - times . durin~ the. p.e.r iod . t ·h 
' ' ~ . 

' . . - ~ . . ii 

; 

~·-~~ ~~~~-- •e;:r_*~~~;l't1).~~ t~~ .. ~JJ.8.~~" d~R! t.. ;~q~~l--·~- r . • • ' . •• . ./ . - . 

"' • • ~-• · ' I . . • • ~ •;>.~.,- --~~ /:,<°-•· '• ., ;..;~ -~~~ '• ~-.,., ~. - . r- ---·~~. ~~ '/~'1 ··~.#~:.;,_~: . 
. _. Vypartn_er vr. ·· Harris was o~t of the City. · · l ·. 

10-.-· - (Q). State in f.ull what is your business ocoupation,·, or 
~ . . / 

oooupat1ons~. ~ / ~ 
·:, . . ... ' . ' . . . ;. 

.·.· · (A) : A -member· ... of, the · firm ~unnaliy a~d ·.Harris, · oompo11e4 
. - . . : . . . . . .· ~ 

. , 



.. 

· ~ 
""' ' ... · ·~~·~=~t~ 

J. J• Nun~ally -and Virgil Harris, dealers in buggies, wagons and 

live : stobk·. Also Vice President w •. H· Nunnally co., general . 

supplies- and merchandise 

J • J-.--Nunnai-1--y-. 

Georgi,_ Wail.o_n_County-. / · · 

- ----1- Before me personally appeared J. J. Nunnally who , being 

first duly sworn true answers to make to the above and foregoing 

written questione, answered same as above aet forth, said -

answers executed, sworn to, and subscribed before me this Sept. 

27th, 19lg. 

Clifford Walker. 
v' 

Notary Public Walton County, Ga • 

------ -1--------- --

.-- -- , . 

. -.. ~ :.. 

.,_ - - - - ·-- - . - --

.· 

.. 
--c-} . . . 
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_Cert if ioate of · the Court. 

The reoi tale ·of taot contained .in the original m9tion·· for. new . 

trial, and in the one hundred and three grounds of the forego--· . 

. ing_™nded m~tion for new 'trial ( ·The same being 8.11 the grounQ._"~---
-- . . 

of ea id original and all . the gr.ounds of a.aid amended mot ion) are 

hereby approved as true, and the oourt has identified all the 

exhibits and they. are made part. of said motfon·-r-or -new · trial. · 

Oct. 31st, 19~3. 

L. s. Roan, 

J • · S • C. St • "Pit • Ct• 

Filed ln off ioe this Oot. 31-,- 1~13. 

John H-.---Jone&] - Deputy Clerk. 

- .-'- -· . .. . " - -"----'--

-~. ,· . ' • • ' I, .. . .. . 
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., 

( 0 · .R D r-R-0 V E .. R R. U L I N G V 0 T I 0 N.) 

fter oonsiderin 

motion and affidavits submitted by the State the motion for a 

new trial ia hereby overruled and denied. 

Thie October 311 1913. 

. I 
I 

! 

. ' .. . 

' . 

. . . .a.-. -

L• a. Roan, 

Ju.tge Superior. Court Stone Yountain Ciroui t, 

Presiding. 

~------ ------

r' 
--~--- ------ . 

-,:· 
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STATE Ob1 GRORGIA ) Murrle.r. 
( 

w. ) l!'ul ton Superi ol' -C OU!' t • 
( 

LEO .M. b'RA!TK. ) •r.r ial: ,luly 28, to Aus • 21, 1913 • 

- - - -- - - - - -

0fuillG~·~ U.t' THR uOURT. 

Gentlemen: of the Ju.ry: 

-~------------------J;h.- iS- --bill o:f inc iotme.nt _ohB...!'gea Leo_ L •. .l!'.t.ank__ _ __ _ 

~ '· . ......... 

with the offense o:r 1i1Ul'tler. 'l'he char13e is that J,eo r; • .t-'rc:tnk, in 
:' 

tlti s o_o:u.nt:;i, on- the 2 6t]1 day of _Apr 11, ·of this ye1::tr, with foroe am 

arms, did unlawfully and with : ~ , alico 8-f orethonght kill and r·:U!'Cler 

one llar y £.hagan by then and thero oho~- ho1·, t:he said. IJa.r y .l:'haga.n, 

• with -a oord placed. around her neak. 

'.l'o th i-S-----C-har ge made . by the b 111 of in a. i otmen t f onnd by the 

grand jury er! this oounty reoe_ntly er.rpanelled Loo L . :b'.rnnk, the ae-

- tenda.nt, i'lles :..J.l,_plea of not Guilty. The charse as macle by the bill 

of inilictment on the- one hand and his plea o:f no_t guilty filed thereto 

forn the isaue 1 and ;,;·ou, gentlemen o:f the jury, have been ,:, eleo t ed, 

chosen and sworn to tr;-i· the truth oi' ti:i's issue. 

Leo E. :E' .c c..nk, -+.::r.e iefen ant, conunenoes the trial of this issue 

with the presumption of innoconoe in his :favor, and this p.resur!iption 

of inn_ooe-noe .rer:iains '.'li th hirn to -ti}1ielcl hir.i anrl yi.rotect ~ i m--""" .................. _..._......_ _ 

__ __.,_your he a ring and. pr esence, suf fiotent in its strengtl: :-.nri r.kl .'C act er 
., 

t o_ s at is:f'y your minds-beyond ·. a -.re as--enab-le- flo-n bt- .n.f h.i~uilt ot cg.{J-h -: 

anu very material allecration ma.do by the bill of indiotment. I 
(' 

ch-ar3e you, g:-:ntlemen, that -al~ thE! -al le e;a tions - of this ir&ctment _ 
~-

are matarial and it is neoessa..ry for the t>tat e to s o.tisty you of 

~the i.r truth by evidence -thnt oonv mes your mi_nds _ bey_ona. a .r ~ o.sonable 

doubt of hi~- gu-1-l-t-_ be:to,re you wo'uld be authorized to ~ina a ve-rd.ict. t 

of guilty. You are not 'compe lled ·to f ind, f..rom th(") evidenoe I hie 

guil"t__·beyond any dGubt, but b~yona:--n-r -eaaonable doubt, sttoh a doUib.t. 

aa grows o-q.t ,_ o:f the evi denoe in the oase~, or fo.r want of ev_idenoe, 
-....---·'- .. ·i . .... '. . - - ·- - . . . . . 

-~ ,- :- - : ~-h a, -d~b~~~~- ~-~~A~- ~IJl]?~~~=~~~;.l£>--Uld--,-_fim...t:~~~i~l>~~y ... ·~;-

1!1t'tter·a '.of the -hieh.est 1mportartoe t .o him\3-el:f after· e.11 r eaaonabla -
. - ---~ - '-

ef f or ts· t o a aoe .rt fl i r the t ru. th. Thie Cloe es not milie~anm:aa-:rnrm-ttTTt---:__:...._~--



-<="---·. ":' . . 
~ . 

doubt, one conjured up by the jury, but a rea.lifonable a.oub~. 

-Gentlemen, this U.efendant is ohnrGed with l1iurdor. i•:i.urder ia 

.r ' 

de:f ined. to l)e the .unlawful killing of a. human be ihg, in tho ::rnaoe of 

th•; ~to.te, by a person of sound. l!:Br:1o.ry a.nr~. cl.isoretion, i7i th r:!alice 

a:torethoueht, either express or implied. 

- ··- ·~ ·-- ·· --:clxp.n:aa-rrral-ioe----1.s that (1ol 1 berate int en ti on unlawfully to take 
/ 

away' tle life of a fellow-being, •:rhich is T1anifested by e::tcrnal cir-

oumst .:moe3 capable 0 r p.roo:t t 

Lal ioe shall be inpl ie d where no oons ider:~ble pr ovoc~ · t 1 on appee.ra, 

c.nc:"t whe.re all of the- oirouMstr:noes 0f the Jdllin~ ;JJ:ow an nbnn<tonec1 

and malignant heart. 

There is no P. if:te.:once bet\1een ex:press and. implied r..alioe eJ~oept 

in the r~o r~ e of arriving at the fact- o:f its e.xistenoa. '.L'h0· lego.L.s.er.~>e 

of the term "malice" is not oonf ined to partioula..r anh ... oai ty t_o ti1e 

o1 rualioe in it.s sense o:Z .reve~e, 41aJtred, ill ·will, ho.s nothine to 

-G--0 with the subj eo t. It is ari intent to kill a human be ine in a 

oase vrhere the law would neither .Justify nor in : . .tn;y '1egree excuse the 

int(mtion, if tr.a killint; should take place as inten<1ed. rt is a 

clelibera.te intent unlawfully to t ake lj.nman life, '7hather it sprir.gs 

· from hatl:'od., 1-ll will o·r revcnBo, anbition, avarice Ol' othe1· like 

passion. .a.__m.an may for.m the intent to kill, do the killine instantly, 

and roeret the deed as soon as c'l:one. Malice l :1u8t exist u.t the time 
. t' 

ae· the k'.!lling. It neell :1ot have existed any "lencth of ti11: e 

When ·a homio ide is pr oven, 11 it is prov ~n to ue the· ac o 1· .. e 

- def enuant, the law pr caumes mal ioe, ancl_ unless tho eviii.enoe shollla 

xetieve the slayer he may be :fopnd· g~ilty o:f wu.rder. The presumption 

· o:f irinocenoe is removed · by proof of the killing .by . . t.lle . defendant .• 

When the :dlling is shown to be the act of the defendant,· it is then 
. .. --- ----

on t:b.e defendl;l.nt to juati:ty -or mitisate the homicide. The proot to 
\ 

do th~t may oome_ from" either aide, e-ither-from ·the e:videnoe offered 

· by the state ·to· make out its oaae, or f .r 01.i the evidenoe of :fared by th3: 

-·- - defendant o.r the defendan t'a statement • 
. . 

. Gentlemen of the uri you a.re made by law the sole judsea at ---

., ,. : : _ . __ · - -=:.-.t-.:1:1· .. o! : tk, .~f~z~e~;;. -~·P_?:" th:.~:~·-~ti~t ~~-?..;~<· ·t~~t., }t~~. - o-~:>'1~:~-
_ __ _ _ _ .....,. . .. ..... .. .• ~ 'I • 

. e~oh and every witness. --:It is fol! _ you . to_ t'.3-ke thi~ _testjmony· as you . 
. . 

have hea.?d it,· iµ oonneotion vlith the _defarn~ant 1.a l\tate.ment, and 
I.--~:--:------

·~., --a.r.rive -a.t ·what you be,l~eve. to' be the ~ t.rU;.t;h. • 
. ·. ·.·. ' · :- · '2 lf. D. · · ·' i ' . 
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Gentlemen,-t-he objeot of all legal investigation ia the diaoove.ry 

of truth. That 1a the .reason o:f you being aeleotod, empanelled and 
. . . 

:--------=HWern in---Zhia onae __ ~ to dieoove~_what is the truth on this iaaue · 

:to.rrued on th1B bill of ind11'tment • . Ia L&o M-.-F.l'.'ank et:tilty? A!'e - you 

· · -:-- - -=-sHttstied ot that beyonc1. a reasonable doubt tr om the evidenoe in this 

oaae? o.r- is hie plea· -0f~ ·not _fJUilty tho truth? 
·-

a.re framed with a view to this prominent ena - soeRina always for 

- ··--ptt.r-O-S--Otll'oea and the highest evidenoe, 

~ 

Di.root eviden~ is thei.t which immocUately _points to the question 

at issue--.-- Ind ir-eot - o-.r o i.rouns btnt ial AVit1enoe ts tha-t---vIB-io h on:t.y 

tends to establish the issue by proof o:r various facts ,sustaining, by ·· 

their oonsistenoy, the l:ypotheais claimed. To war.rant a conviction 

on cirour.aatantial evidence, the proven facts : .ust not only bo consis

tent with the hypothesis of tjuilt, but 1v.ust exclur.e e ':ery other .reason 

able hypothesis save tl:Lt ~~ the guilt ·of the aooused. 
'\ 

The clefenuant has introcluced tasti.L1ony as to his &o od character. 

On this subject, I ohatga you . t.hat _ eyiden~ ~:f _13ood .oha.raot~_r v1ren 

offered by the defendant in a criminal case is always r ·eleve.nt ancJ. 

material, and should bo o one ider ed. by tho jury, along with all the 

other evidenoo intro(1uced, --as one of the f aots of the cas e . rt 

l..Je oonsiderecl by the jtll'y. not roo.rel;;.- where the balanoe of the teeti-
.. 

mony in the o asc: rriakes it donbt:tul whether the ~et cnO.ant ia gU il ty or 

not, but also where suoh evidence of sooa. oha.raote.r nay of 

a.rate- 8... doubt as to t-he--nei'r:mrlant's 5uilt. Good character 

s antia.1- :rac t, like rur;y other faci. tendin~ to establish tho dofen 

innocence, and onsht to be so re garde a. by the- ju-r-y·. ·-Li-ke- -al_l other. 
_._ ___ _ 

:fao .:'..;s proved in the c_aso., it s-hould be wei1;he 1l and estimatec1 b~/ ·the 
- . . . .. 

____ .. _· jujfy, ~ o~ .~ay rencler that ao_ub.tful_ wJliclL ·Qihe.iv1ise _yzot~la.__Q_~_olc!¢~-

,,,, 

Howev0.r, if the [;Uilt of the aoousea is plainly prOVE! .cJ to the s atiS""". 

faction of the jury beyond a reasonable doubt, notwilh.standin~the 

proo.f of _good oha.r~oter, ·1t is their duty to convict. But the ,jury 

----....=:-:::...,.1~.lay oonalaa:r· the· good oha,raot-e.r ·of the :defendant, Vlhethe.r the .rest of 

·, 
: the -t-et1timony leaves.. the- question o! . nis guilt ·. doubtful or not, and 

1:r a oonsideratioli of the proof. . of hia good ona..raot·e.r., oonside.rea· 
. . 

-- -------' · · ; ·- - - ... _._.__-L.~ - - - ; ___. "" -~- -- · - -1.,._ ... ~.>\..a.=.o.--o.~-~39J: the._ rnir.i..a.a ot~ ----

-:---·-- ·------::=- ~he-:~· -;; - t~~;--B.~ien4a~• .. a ···~g;i1it-:-t'ii~ -it~ ~.a :b~-r-the - au€Y.9:f~~~ 
·.. . ·.. : .. ... -·. ---

ta;,, Jury to give the defendant the benefit o:f t~<- _doubt thw,. raised_. . . 
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·Gentlemen, the objeot o:t all legal investigation ie the diaoove.ry 

of truth. That ia- thQ. reaaon. of yott-be-h1g sne.oted, empanelled and 

sworn in thia oaee - to dieoovel' what is the tiuth -on this- is0u.a·-·--

:t o.rrue d on this b 111 of 1nd10tment. Is Leo H. F.r r!nk eu-11 ty? A:te you 

----~t1sf1od of tlrat-4JEeyomi. a r eo:sonab1.e doubt :from the evtcTtfrioe in l:hfa- · 

~ae~ Or ia hia plea of not mil ty the truth? Tlie rules of evi nenoe 

. ,,,, 

are f.rrunea with a view to this prominent end - eoekinG always :tor 

pure aouroes and the highest evidenoe. 

:Iltreot evidence is th::i.t which immerliately points to the question . 

at issue. Indirect or ciroumshintia.1 ev1(1.enoe l s that which onl.y 

tends to e stablish the issue by proof of various facts sus tuininG, 

their consistency, the L;ypothesis cle.ime ....! ~mr.runt 

on ci.roumstant1a.l evidence, the proven facts :,.ust not only 'Go oonsis

tent with the hypothesis of t;Uilt, but 1 ~,ust exolui\ e e ' 'ec.y other .reason 

·able hypothesis save tl:t .t o:f the guilt o:f tl:.e aooused. 

The- defendant has int.roduced testir.Jon~r as tg _]l.is t;o '.J d character. 
, 

on this subject, ·f oharse you ·thet evidence of Bood cha~aoter ~l~n 

of fe.red· by the <lo:fendant in a c.riminal casr. i s alwo.;ys r e levant a.nu. 

mate.rial, and should to o onside.r ed by the jury, L".lon15 with all the 

other ovidonoa in tr 0(1uce a, as one of t.J:ie f aots o f tire cas 0 . rt shou 1 d 

ue oons"ide.red. by the jury, not ffie-t'"e lJ where the bahmoe of the testi

mony in the o as e nakes it doubtful whether the "et enaant is. GU il ty o.r 
y 

not, but also where such . .e.viuenoe of 13000. ooorRo~e1· r.'.1a~/ of its elf 
··-era.ta a doubt a.s to t.hc nefl)n.rlant's t;nilt. Good cha.rnoter is. a sub- . 

stan iai fact, like any other fac : tending.......±o ost ablish the defcntlo. nt~ 

· innocence, and 011.Bht to be so .r e g~ . .rde d by the jury. JJike all other 
-

· .. ··f..ae t s proved in _the case, it ohould. be weighe~ and. estimated. by the 

· jury, for it rna.y- .ren cle.r that a:oubtful which otharYT i s e wori.10.. b e olou.r. 

\Howev0.r, if the guilt. _pf the aoaus.ed is plainly 1Jrove<1 to . the s at i s -

taotion o:f the jury beyond a .reasonable doubt, notwithstanding the 

!,).roof of go9a. oharaote.r, 1.t is their duty to c onvict. But t h e ju.ry 
~ · 

-·-: ' '1ay~ oona ider the. good oha_r ·a.~te.r of the def end~~t -, ·whethei' _the rest o·f 

i.1,------~- _ __:_ . the testimony leave a the ques tion of ·h_is eu.i~t (lg_E.bttui or _not and- . 

"'-...iL.;..·· . --. ~ . -,.f~- -~.,~1-+·;·!~~~:/)~~-~-~~~~~~~()·:f ~ .. ~.~-~,£~.- - :~-:_.:-:t-.~~~1t:~_:_; .. 
. . · 

1 · along with . the evi.denae=,- . ot•oa.t:ea ~ -~ c o.ao~u bl_~_ doubt i_n ·the min de of 

'. the jury aa to the de:t endan't'fl · guilt, ·· theh it would be the duty o:t · 
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by his sooll. oha.ra.ote.r, and to a.oquit him. (:->tephens at.G e 81 (}a.509). 

The wo.rd •tohnr aote.r-1' as usetl in this oonneotion, means that gen

e.r al r~J?U tut ion wh ic:A- he- bo.re among the people wno knew hiVi pr io--'1"--A~-

the · time of the 1leath of Ha.ry Ph,aean.· The.rl'}fore, when the witneo~s-

_ by which a c1e:f endant seeks to p.rove his 13ood oha.r_aQte.r __ are _pu..t__upon 

i---~--'-------.----"t~h~~,-------'s~t&nd_. ~Dil ~a~:? that L rn · o ha.ca o t ·si' ~ -'so oa-.~e----A-'l'-'l'-l~~n->!L--4':--t"P"-

t e:.; t imony is to say tha.t the pc ople who lmew him spoke well of him, 

a.r.:.a t~ t his ,;enoro.l roputati on wa8 otherwise good~ _ i'lhen a de:fonflant 

- --- - han :mt his oha.ra?ter in_ii:.i~ue, the :aate is ~llowed to attack 1 t b~/ 

provinB that his Jene.ral re::.:mta.tion is not 13ood, o.r lJy showine that 

the Wi tne-sa~B Who have.Stated that his cha.raoter iS (jOOd, have 

repo~ted it. Hence, the ~olicitor Gan0.ral has been al~r1ed to o.ross-
----

examine the witnesses for the defense who \';er 0 int.rocl.uoed to testify 

to his aood c ha.ructe.r. In tte er osa e:::or1inat ion of these witnesses, 

he ·;ras allowed to ask tmr.1 if tLe~r hatl not J:e ~~ .rd o f .varlonn acts of 

ff1isoonc1uo-t on the ·1ef :,n'.lant1 s part. The :;olioito.r r;eno.re.1 r.acl tr.e 

.right tu o.sk o.ny - Ol.1.6'.JtIOi:fs -alonG this line he :!}leasE:?d, in orne.r tho.r

Ol1£hly to sift u -.e witnesses, ann to seo i'f un~·thing 'ie.Do[)ato.r;:,; To 

the def<;n J ruit's !'ep1ttation conlcJ. 1.Jc prov (; O b~/ them. 1.r1-:c Gou.rt now 

witJhes to caution yon that, altho ·,~ci: t he ') olic t to_L r:-ener i J._·i!DJL.n.llilim 

to as::r the :tefonn-ant's ohc:.r cctel" \'iitnesses the Ge questions tis to t heir 

i1a.v ing heard o ::' Vtc.l~ ious a.ots of alleged i.iis concl u.Q.t on tLe •Jef end.ant rs 

pa.rt, the jury is not to cons i cl.er this as evidence tha. t tle L1 ef ern1on t 
.lj 

--------,llitEl-he-frl'lc-P:itl:±ty o.f any suCJh u1saonauot us -i,.ay have be en · indio-ated in 

the que.stions of tle Solicitor Geife.ral, ·or o.ny of tl-e m, lUlless the . al

lesed witnesses testify to it~ --V.ur"tlie.rmo.re ·, -where a Dan's oharaote.r 

is put in evide-noe, ani --in the eeu.ta-e ef -the investigation any s :p eoif-

ioaot o:f l!i1so-onduot is: ahown, . this clo8-8 not go before .the.--J_lUµ.or --
-

the imrpose o.f showing 11ffirmaµvoly _th~t his oharaoter ia bad or .that 

he is. guilty of the o_ffense with . \7hich 11e stands a.hargod, but is t 

~---n-()-no..,.,.,ns-tq-e-red -b.'.( ~lnr jury ·_only in n.etermining the o.red~bility and the 

degree of inf o.rmat ion possesaed by those witnesses who have tes ti:t'.i ed 

t _Q __ hi!Lgolid oha.rao~r. (Henderson's Case,-5 Ga.. Ap:p. 495(3) ). --~-

' · · · - ~lhep the d~f_end~ha_~put hie oha.raote.r in isau~, the state 'is al-

1~ good • 
0

The jury .iB . ai1owe(l.. to take this t'estimon~ , . · and . have the . 

.right to :aona1cfer -:1t a:J..ons.. witli. all .the other _evtdenoe ·1nt.roduoed- on 
. q; . '·-. -, -... •• I ' . ·, • • • \, > • , · , . · .;., •' : • • • ' ~ ~ • • ' , • ' • • '• • • • I .. t 

. :z. 4 2....' .. ~ 
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the subject of .tm oenara.l char.aoter of the 1le:teµdant, anl it is. for 

the jury :r inally to rl eterm~ne fr om all the evic1enoe whether his: 

ohar~~t·'r was good or bad. But a rlefenr1ant is not to be vonvill-ted

of the or ime with whioh he s tanas char ce d, even tho.ush, upon a oon-

·S idera. t10_11 of aJ:l the evid:eneo, · ae to hi~ gha.ri.ot ,.r, t~·--" 

lieves that his o.h8..1'1J.Otr~r is 'bad, unless Jr om all the other .test ~many 

in the case they believe tlit.i't he is· guilty beyonn u reasonablo doubt. 

· You will, the . .refore, observe. tha ~: this i .> the rule ~·ou ·;1ill be 

GUided by in tletermininG tho o:f:foot to be Biven to tte evidence on the 

subjeot ··o:r ·-the d.e!er de.nt's oha.rBoter: I:f, after considering all the 

evi 1.ence pro and con, on the subj eat· of the def enc.ant's ohu.raote.r, 

you believe that i).rior to the tir!ie ot liary Pha0an's death he-bore- -a

good chputat ion a.mo-ns those who knew him, tba t his ceneral oharnoter 

vma rrood, you will consider that as one of the fno,.;s in the oa:.>e, end 

it--nm.;y-ba_mif-:Hoien~frftte-a. .reasonable doubt of the i.efe.ndant•s · 

3uiiht, if it so irnp.r .~ss your minds a.nc'l o onso ienoes, afte.r o omH.der ing 

i' aloni; with all the other evidence ·1n tho case; and. if it aoes you 
. --· 

ahoulc'l give the tlefen1ant the benefit of the c'lou.bt ana. acquit him • 

. IIowev ~ r, tJ:..ough you sho~i.. ld _bel.iev,., his .~ene.r al character wo.s r;ood ·, -. -

still if, after sivin~ flue weicht to it as G-ne o;" the :fao ~ s in the 

oase, yon bcl ie ve fr oin tho 0Vi\1enae as a ·:1hole thn t he is. cuil t~- be-

. - - yond. a reasonable (1oubt you wonld be anthorize1l to- convict him. 

. .......... 

It you bel.ieve bcyona: a .reasonaole clou.bt- :fr orn t ho ovi.rum.o.e-=~t_hts 

oase that this defendant is enilty of r::uxde.r, the.n you would lie author.

ize d in the. t event to say "We, the jury, find the clefon·lant guilty". 

Should you so no further, 5entlemen ,--and ~ay nothing else in your vec-

~-~-cd .... iat, the Q_Qu.rt would hav:e to sentence the r.1ef1~ndant to the ext.rems 
. --. - ~ ·-- ·- . - - - - - . - - -· -
penaltyfor murder, to-wit: to be hane;ed. by the neok until he ia dead, 

But ehould you eee fit to do so, in the event you arriv~ a t tte oon

clU.S·ion and belief b'ond. a reasonable ·doubt from the eVi<1enoe that ,. ~ . 

thia a.etendant is rmilty, the-n, 0Cintleme.n, you would be autho..r--1-zed- in .. - · 

.) ~ that eve;nt, i! you ..... saw.fit to do so, to say1 "We, the jury..,. :find the 
. . 

in the pen-defendant. gtiil'!;~..__ and w~ .reooir.r.:e~d that he be ~mprisoned 

. --""c..-" .. .... -~~~:-~-:~~--:--~- • · - · · · ·-- ·---' ----.: • . - • . ·- - ~~ - ~~ --- -- ·"""'-"-~~ ... ~ . 

-- - -.-·. - -.~11f~~~,;~~' . ... ·-- ,_,,,,,.._....._-.- ... ~- -···- ... 7----- ~ ···- - . . - · ~ - -~~,~~-
.· that,then .the Court, .unaer the law, would have to s entenaa .the de.ten~-

. \ 

ant to the p~nitential!y for lif e. 

· You have he ~rd the . 
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to make 1 t unde .r the . law. It · is not made under oath anc'l he ia not 

jeot to ex~ina.t ion or or oss--eRamina.tion. ,- I'f-ia -\;Ii th .. you as to how 

mµoh of it you Will believe, o.r how 11,i;.j:le SL it. You r.ia~r go ta the 
. . . 

extent, if. ~r-<;ni. see-:-:f--i-t-, of 'bette~tne it in r:i.r cf ernnoe to the sworn 

t ef:3 timony :1n the o as e. 

-T------,-------,---......&...Jl.l......._.ll...U~ event, :;entle_rµen, you J:nvo ei. .rca.3onab).t ctcnTht---rl'om the- - . 

evidenoe; o.r the evic'lenoe nnd the s tatament tor-ether, o.r ei the.r · s to 

•the defcndunt•s Gllilt - tis Charged, then Give· t1~o prisoner tl: o-benef-it

o:f that doubt a.ncl acquit Ji.ir!'l; anc'l in ti:o e_vent you c1o ucqnit hiri the 

fo.rm of your ve.rc1ict woula 1)e: ir11e, the jury, finn tl: e ·1.efo 11'lRnt not 

- -c}lli1ty." As: honel:lt ~uro.ra do y')u.r utr1ost ·to ·.reaoJ~ tho truth from 

the evic1cnca unil.- ;:,mtornnt us ~-on havP- he tl . .rr1 it he.re, tl~en let your 

verr1ict speak it. 

' ch<:.!'Je in ti1is- a-a{;@. lrov. 1,1910 

(0it.;11ed) J.J, :-5. :~oan, 
J • '. j • IJ • :; t • 1 ;t • u t • 

1 

... 
--·-- ---

,. 

- - . -----~:i~~~:: · .. _-£it--"-"'.,(~~ - -1Pr,.-.'··; .... -\ ·--· -~.·: . ·:;.,o: .~·--'-·--~ - ' 
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