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STATR OF oRORGIA }
Ve ) Falton Superior Court.
| IR0 M, FRANK, $ Trinl: July £8, fto ing . BL, 1813,

| Gantlemen:of tha Jurys
This W1l of inflotmsnt ckhsrged Loo M. ¥rank
with the offense of morder. The charge 1s that Zso EH. Prunk, In

ardar,

HEARGH . (3 He

this pounty, oz the 2&th day of April, of this y=er, wvith foros ant

ghms, 41% urlasfolly snd with zalles sforsthonght ¥111 and murder

eto Mary Fhagsm by then and there skoking har, the ssld Dary shagan,
| with & gord plesed erouwnd her noolk.

¥o thim chergs zude by the b1l of {ndjetmect found by the
|grond jury of thlo eownty Faoently empanslled Lso M. Preik, the fns
!;I'-und..nt', filan n ph._p. of not gailty. The pharge aa mafis by the Wikl
!# indiatoent on the one hend ned hia piss of mot guilty filed therote,
!tn:m the issoe, =nd Fou, entlemem of the jury, bave bean aelsatad,
fuhnnn snd sworn o iy the troth of this issie.
Eeo H, Frink, the defon ant, commenses the trigi of thin isous

:rr::th tko pregumpiior of immocenca in Lis farsr, and this prawnoption
| af inngasnoe ranains with him te akield his amd protast Tim until tha
{Btato onell pyaroona 1% snd remora 16 by awidanas 9_!'!::-11. €0 you, in
{yonr Honr tng snd eassnee, fudfioient dn ite strenphh and ohitanter

to opblefy yeur pinds beyond m fonaonable Apnbt ot hin gnilt of onoh

| inA erary materisl Mlsgation deds by the Bi11 of infistsent, 1

| ohinrge you, ﬁm. fhnt oll of 4he sllezstions of thie intetusnt
|are matdrin) sod It is neoessary for the Btaie to sstlefy m ol

thals troth by aviiepss thet: pomvioes your mizda Eayond = rrasonsble
| msubt of his guilt Tefore you wonld te adthorissd to fipd & vardlat
| of gallty, ¥ou ors mot qompelled to fimd, from +hn evidende, hia
: A1t heyomd any doubt, but beyond u reasonsble ZoubE, aush o deubl

pA grawa ofit of tha evidinas in the oaseg o for oent of evidlonos,

WAk & Aoubt a5 o rasaonable mnl Lnparélel mind weulf entorfain pbout
:"uttu- of tla highest importands to himeeld pftar a1l r:ﬂ'n_n]“..
| efforta to pasartais the trath, e Acen Hot wemd o semsiia T
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! dembt, ofin soninred up by tha vy, But s vessenabile Aoulil.
[ Fenilemen, this lsferdant i3 shergodowlth mugder. Hrder 18
: d52ined to wa the mrlev$ul Jilling-of ‘5 hameh Yelihg, din the peses ol
[“Ra Stnte, bF peraon of Hoimdi mennry ant Mnstetion, e Hnlfas
'a:turz.t.'tl_ﬂa,ghf, a1thek axprads pr inplisd.
| Hxproas malice 18 thet delibersts fntenticn unlaefully toinie
owny The 1ife of a Fellow~teing, which 3 marifested by sxternsl nif=
JomnAtannes gapahls af mroof, .
Halige shall be liplisd whers no oorsidsrnble; orowaantion eppanrs,
;anf whera ali of the' sirsumsinneng of the ¥11ling show mn abdndcnsd
and malfgnmt heart;
ihs:;:a Ly 10 41 faranos Hatirean o¥pbasa el inpiiecd malloe sxcect
in tha =ofe of errlving at the fset of 1te exlstenes. The legal 8Benss
| ‘® Hho term’ "malice™ in mot - confined to parfionisr mnimosity to the
deasased, btutextenis to e evil fesign in gemeral, The 'popmiar iﬂé:a
of maijoe in ita senge of revangs, latrad, 111 will, hes- opthing to
doowlth thoeomnbjeat. It 38 od dntemt to kfll e hukpn beirng in a
vase whsrs-the law woRld meithes justify nor' in omy degres gxoude tha
Inteptdon, 4F ths kI1Ting Shonld take 'mgiia a intondad, It 48 8
daliterate intent nnleefully to take Homen life, whather, It 8prings
drom hatred, 111 will of revenge, wcbiflon; grarics oy oklesr 11k
|'pansion, &lsen way Torm: $in fndapt ol 3113, do the ki1iAne Inetantlz
:aua ragtet tha desd ah aoon.es.Sone. Helioe sust omish at the dime
Ec[ Ahe-iT3ing. 1t nesd not havesexisted eny length of time proviously
; Whar B nomiside 48 proven, 12 8t da wroven t6 e the sct of the
| gafeniant, the lew pecbumes melics, onl'unisss the ovidence’ Shosld
|mli!na 't:;:p $layer ho may e fowmd puilty of sucfer, The pragimption
;q:f innoeerse 13 ramoved by proof of the kllling by the defendent.
| When the B11)ing i shsen fo(be €ha cesticf the deferdan:, L0400 fhen
on dha detenidaut fo Justify or mitigata th!a' henlslds,  She proof o
fhoc $hat magr pows from altl;a:: Siide, either frem tka svidonos affered
Ty idhe Stata do make out At gaBs, of freu the svidence offarsd by o
dafendant of the lsfandentta statsent.
) gantlemen of the Jury, you gre mede My law tim gole Judisn of
+he aredipility of the witnesasn and the weight of the testimoag ot
‘spoh ani every witnowe. TEiw for jeuw to tals thin teatimenz ua. you.
.'Ila.'ra hesrd 1t, im domrestion witl tre dpfeniantta dfatarent; and
predya ot what yon tellayoe, Yo E‘iﬂ%h T, J
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gGontleman, the'objeot of a1l legal investigation im the dlSoovery
of truth, That is ihe resson ‘of Fou balng eslsatsd, éz_pembll‘nﬂ anA
Bwars- 1n thia gnEs - .*'.n Adlsapver T"M't ig tha-.truth_.nn thiy lswas
formed on-tiiles Bl ofcindiotment. Ja Teo M. Frank mmilty? CAre Fol
getiutiad of Thet beyoerd & repBtkable dpunt £rom the ovitenss in this:

saga® Or 16 hie ples of not puilty the truth? Ehe roles of avidsnos
nce- framel with g witw te this previnant end - aeeking slwsys for

purs Sotreed and the higheet ovidemae,
Direct: avidenos 1= thet which immadiately polnts -to the guestlon
&t inmues Inddrset or oiroumatentisl svilsnse ls ﬂ-a_t'Wilih_h only

tandss to egtablish the-issue by proof of varions fasta euatmining. by

thnir el otenay, the hypothesin dlaimed. To werrent'm oonvieticon
| oh ¢ irguratentisl avidenss, the Troven Tadts mist wef obly bel sousine
font with the hyroibeais of it buh mmet _a:_wluﬁq aary othes r&u.'ﬂniﬂf
able hypothesin Save that-of the guilt of the ssoused.

Sha dafendant Hes tifveovcsd Sestincay- a8 fo his gosd shpraeter.
On this subject, I Sherge you that svifsnss of godd charsotss when
pffarad by the defandant in 2 erimingl ocsse 1o ulwn&ﬂ.'znli?m* i
motarinl, pnd Bhonld 'be aongiderad by the Jury,-slovug with all the
cther evidornes Lntrodunsd, pe one of the dacts of tha spda, Tt ahmld

te oopdidered Ty the Jwey, nok fiarnly whake the ‘balenes of the teatl~

oMy A tho gEos maked- it foubiful whailer the dedanipht id pgality or
not, Bt nles whars sush svidense of good-oheractor oay of iiaell gpen=
ot o doubt ma to tlo defsndent's guilt,  Good chapneted d8 & ante
atmnbial fact, Iike sny othor YEct tending b aatablish the Mefeamntre
{rvineenae; pod odght fo be o pegerdnd by the Jury. Like il okher
$ants proved in the chse; §F SH8W0A e welghed snd estimated by the
jary, for it may rondor i:hgt gonbtEnd n}.ic_}: phhepwios wonld ba aleny,
Howewrr, i the suilt of the ssouBed s plalnly proved fo Sha aptila—
fantion of tha- fwey berond & rm-ﬁnublt: goubt, nobwithatanding tha:
pral;-t ofigoad -nhgrantar £ i'a Hhaiz @ty to-nohviet. But the Jurgy
ey [Gondidey the gosd uhﬂmﬁﬁt‘ CES Enimﬁmﬁ whe bl the past oL
the teatinony 18avea the quaq.tiiqh of hig B:;J.I.t deabidnl ar-ngt, End
i? a eovmiderstion of the pzuaf o hie poud character, songitersd

alung with {le avidenes, u:uatqa n rrasongble deukE A the minda of
| tha jury na boothe defondent’s anil.r't, Hhes 1f would oa tha Aty uﬁ

| the jury o give the defordent the bensfit of the doubl this rglasd J
-ﬂ:t.e.r’
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'.b.;r hin ,-g_bl:r'{l. nhuan.te':,_umi Hn wogu it nim.. n:?._t'.aiphsm GEEE Bl Do, GEO,
The word “sherpater™ pe - pasd in this connsstion, peana that gen—
aral reputstion whioh ko bHofe ameng the  peomles Whe kraw hin peisr ta L
tha Hine of tha dentn of Mavy Phigsn. THareFors, whan ths fitnssees
Ty wilsh & defandant secks ol provae s good aharsster sbe put uyon
£he-atand, and taatify that hla shekactar - pooll, the effeot of il
teatisory i to-dpy- thet the people who Emsw him apoka well of him,
gnd tht ks penapal Eeputation wan _nt'h.a_:.'ﬁiaa gooh, @ben 4 dsfeidant
hpe put-nie ghargotar il;n. foens, the Stats la plliored’ Fo atisek 4% by
peoving thet  nls fensrgl ropetation ia-nmet good, eof Ly sliowlng tha;t

|t witneases whe have stated that his oharaoter 1o pood, have untendy

| rﬂ}_n.t;tq& it. Henam, tha Solfsitior Gonaral hes been sllgwed to u’ﬁst}--

oxemine the witneeses for the dafense who wers introdwsed to teatify
to hia pood eharsetsr. In tho ‘croas examinetion of “thasse witneazes,

he was milowol to ask 1_:]':315 ¢ they Hed nod hanrd of wariois sote b:f
mjmnemittion the dafondant’s part,. The Solicitor genaral lad tle
ripht o apk auwyommestions ploweg this 1ine ke yleaned; in eedar thep=
oughly o pift fho witnsases, awd fo sed 1 peythivg tencgetory to

fHe dafemiantls cepitetlon poddd boiproved by them.. he Coprd now

o ighea: to opntion you thot, although the Golisitor gennril ?Iaﬁ'_dll,mi
to a5k the fefendont's: gharseter-witnasees theos sustrtlona #a to thelr
Hevifig heard o2 vicloun aofs of gllaged hisadnlact on the defendsntis
Reu:t_. ﬂm_éu.u:;r R wat to considar thin an evidanse thet tm dofondant
has meen gailly of any-siush miseondush ua- pay heave been indieated in
the guiations of 4ls Boliclitor G’énualr o gny of them, wless tha el=
laged witneotan toatify 4o 38, Puftharmers, whers's man's sharackcs
15wk o evidense, sif In the soirse of the investlgpedion .B.h.]l BpaoiEs
fe aot ol miloonduet Az shownp this dses aol po befors - the: fuey fop
tha pzpose of slowing sffiemmEiyely that his aliarastsr ia bad o that
he @ ity u:__'t:!-l.a-q:}me-p #rith whioh ka4 stands phargsed, bat 1o o ba

iponaiderad’ by tie Jury omly in determining tha sredfbiilky aod t:h,é.
aearas od Ihformetion’ poaEssred by thosa witneSses whoe have teatified

to his pood charsoters (Henderdon's Oaws, 5 Ga. azp. 49603 1.

Than tihe ﬂ.n,!-r&:uﬁ_ant Heaput his chermoter in insue, tha atate 15 al-
lowad to bring witnesses to prowe fhat his gencrpl chmrsstor da had,
ANl tharbhy to#ispeews tha teutinony of thiss o hove atatsd dnet dt
1p good, The jiu';r 14t Lored .'t'u..._ ke 'I:]?i,_u .{-jef.a‘.'i'nnnjr,_ ;'.m‘...:-llﬁv:_ﬂ} 131.&\
raght. to comnider A+ Bl eng with 811l theother evidence introdnsed oo
AR
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e awbjsct of te genersl eharaster ol the defandsnt, ard it s Tor
:“ﬂ'- Sy finally to detersine ffon all the ovifense whethor hig
;n'!iarnutnr waE goud o Ghd. 2abia dsfenzant 8 not to be wenviobesd
|£r! the orime with-whioh he-stands charsed. swen tHongh) upen poson=.
Bfteration of w11 the ovidense, oz to hin sheractir, the Sory T
Iiavas that hia ahsrgator 1% waf, unleas feem all the other tawt Imaty
(Ao’ tha osde they beifeve tnat o 13 gailty bagond & fepBEEETle ﬂ:quh_ta:
: Yow will ; thercfors; obasrye t&ar this 43 the rale son will ba
{guided by Tn dateeminivy the offoot fobe glven to tha svidenas on;the
subieet of the Mbnmt.'u gharpoter: TL, aftar Gonsidsring 5.1.1 tha
lgwilenon PpEo and gong on-the: enhject of the defeniant’s cheractar;
I!N‘-I baliewa thatpricy te the tiss aof Mery Phezentddsath he hors'n
good BEpntat ion avens thofn whe Jmen hin, fhat Bie penebel oharaatern
ﬂuﬂl goed, you will coniider fhat sa one of The :m:i..a in the apany apd
itomay ha enffioient %o ceeste n Fesdcnable donbt of tha- defeninntss
:,.gn!,‘lf, If 1t en inpdess yorr winds and oondalennes,  After ﬁnr.,ﬁ'i.ﬂ.&r'i'hg
1 Blomg with a1l the other evidensd in the oafe) and if A6 doas Fou

| mhonda’ give the. defeqdent the heoefit:od'the doubit and scquit him,
IﬂWﬂf'!. tHough won-ghenld helisve hia penarel-shearsster was El.!ilh':,

| EELLY i, efter plving fuocwelpht 4o it pe dma of the fgeis in +he
!'qa:.m, Fou- bellews froam tha oviignee as s Whola fhgt he la godlty bes
i.!_:rnna-a Eopsonshlo doibt - o wanld coeinathorized to someiot hims

[ I goil baliovs Liyonl a regsonabln dodbt 2ren e dvifehselin thia
[oZBo that thie Mefondant Lo Eailfyiof mirdsr, thenm gouwouid ba'@n}'mw

izad dr thal eavent to say "We, the Jory; find-the defeniant: moiltyts

|Bhonld yon go ne forther, cernbtle=sn, and Sa3 nothing slse in your yac=
!3.1.'0!‘._* the Goprt wondd Leve to smtense the Sefendant Lo the extrens
ipaﬁalt;.r:"u: migrdar, to-wit; o e hanged 'b;- the negl until he I8 depd,
Put shonld you Ses £it e do me, in *ha avent you srrive ot ths oohe
(o oy and tallef boyonf o roosonable donbs fHon the evidengs thet
[tnia H,P'Ibnﬂ:m in guilty, then, gantlamen, you ToRLE e authoriged fn
Iﬂua.f avent; AT o spw £ik to Ao s, to cayE e the Surp, 158 the
Aatandant puiliy, -and-we’ faoommend  that ha' be: deprigoned - ih The pen-
ftentinry for 1ifa,® Tn the sysut you should =ske sush aoverfiob ag
:ﬁhatq'hilun.thn Grac k. wndee the Jew, .wnd.lﬂ haye to#ontenas the dofend-
[t e the el tentEanyitor 134,

Tol Tave Buasd the rte;ma;?a. i ani,

= L :



'&mummm. nummwm*mnnm
-i'ﬁﬂ""\hmmuum]m It 12 Tith Jos ad 4o how
ﬂlilunuuuhmw,uh-uimtu. mnqrmhh

pxtont, if pox =es £3%, of believing 1% in ,nru!wmw fo. th BROEn
Jﬂﬁ-ﬂmﬁm WEEG.

KLa | in tho svent, gemtlamen, you have & fosdonabis douht Hﬁn{tﬁ-
'_".f.l_._ |ﬁﬁm, or the eviimos and the otutenent togechar, or ui.m: s to’
,ﬂu Ifandantts gilt ss oliarged, thon give the. prisener. 10, benaris

i\
o

: 3 ‘HWmmtmm— m&iuthumtmhuqntthhm
")' ,gqﬁifmnﬂh*wusﬂ tha jury, TIRE the lefoniamt mot

Iﬂﬂm" M_tmimmm:mrumﬁthm_thwiﬂu
..th svlisnee and 2thiewmmt on

yom have heord i hars, them let’ yemr
g -] ﬂ!ﬂﬂ apesk it.

Hepmdnod nud sprroved 9 Ny
ahisge 1n this sase. Mot 11918

{81gned) £, 3. Ho .
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