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WATCHIAN TELLS [ Scene in Courtroom While Newt Lee Was Delivering His Testimony
OF FINDING BODY i e
OF MARY PHAGAN LS

Trial Adjourns for the Day
While Lee Is cn the Stand,
and His Cross-Questioning
Will Be Resumed Today.

MOTHER AND THE WIFE
OF PRISONER CHEER HIM
BY PRESENCE AT TRIAL

Jury Is Quickly Secured andl
Mrs. Coleman, Mother of
the Murdered Girl, Is First|
Witness to Take Stand. l

with a swiftness which was gratl-
fying to counsel for tho defense, the
gallcltor genecal and a large crowd
of interested spectators, the trial of
l.eo M. Frank, charged with the mur-
der of Mary Phagan on April 26, in
the building of the National Pencil|
factory, was gotten under way .\Ion-i
day.

When the hour of adjournment for
the day had arrived, tho jJury had
been &relected and threo wlmessesi
had been examined. Newt ILece, tho:
nightwatehman who dlscovered the:
dead body of Mary Phagan in thei
bhasement of the National Pencil fuc-
tory, and who gave the first news'of b“
the erime to the police, was still on
the stand, undergoing a rigid cross-

examination by Luther Z. Rosser, at-= Photo by Francts ¥, Price. Biat, Photographer, . DT o .
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torney {0f Frank. Directly in front of Judge Roan is scen Leo M. Frank, next to him is his wife -dh otie side and his mother, the latter nearer.to Judge Koan, and Luther Rosser,
Lee Sticks , Reuben. Arnold and Luther Rosser, Jr., of counsel for the defense. Solicitor -General Hugh Dorsey is standing to the rear of the table in front of the judge's'stand.
To First Story. Behind him are Chicf of Detectives Newport Lanford, Detective Pat Campbell, Attorney Frank Hooper and others interested in the prosccution. Aembers of the

When the trial i3 resumed

this|  fury are scated to the right of Judge Roan, Inithe foregroundis the press table, where a score or more newspaper reporters were busy during the day taking notes
morning, Newt Lee will again be on the trial. . . R e e L . -

W ' . T

placed on the stand. It {s not ex-: - - e =

pected that anything new will be ad-, . d

duced from his testimony. Through-{ JURY SELECTED TO TRY FRANK, ’

out the gruelling cross-examination of | C. 1. Basshart, age 26, single, pressman,. resides 216 Bryan street.-

My, Rosser Monday afternoon Lee A. H. Henslee, ngo 36, married, head galesman Franklin Buggy com-

stuck to his original story in minutest pany of Barnesville; resldes 74 Oak street, -

detaitl. J. I, Higdon, ago 42, marrled, building contractor, .resldes 108 Orme-
Questions that would have con- wood avenuo. :

fused or befuddled a man of educa W. M. Jeffries, age 33, married, real estate, resides Dolton, Ga.

tion failed to budge him from the; M. Johenning, age 46, marrled, shipping ‘clerk, resldes 161 Jones strect.

statement he originally mado to the W. F. Medcalf, age 30, married, mafler, resides 138 Kirkwood avenue.

police, and has repeated from time to J. T. Ozburn, age 36, married, optician, resldes 30 Ashby street.

time to l'GDOﬂel"B and court officials. Fredorick Van L. Smith, age 37, marrled, electrical manufacturing
The first day’s dpr?ceeclﬂnlgs ;’fe"“; agent, resides 481 Cherokeo avenuo, T,

fl:;m(;rztl;:;‘:t!groe‘;znn:nzg‘;: l.tyr'w rTnm:::t- D. Townsend, age 23, married, paying telles, resides 17 East Linden

: streat. . :

pc’(;‘ttedr mw:i:u:?)g:lyl;as ot the pathetic, F. E. Winburn, ago 39, married, claim agent Atlanta and West. Point

a8, ':0: oxample, when Mra, J. W. railroad, rosides 213 Luclle avenue. .. s

Coleman, mother of the dead child, A. L. Wisbey, ago 43, married, cashior, resldes 31 Hood streot.

broke down and cried bitterly when M. 8. Woodward, ago 34, married, cashler King Hardware company,

he viewed the clothing ot her little} | resides 182 Park avenue. t o ,
laughter; and there werse touches of Married, 11; singlo, 1; youngost, 33; oldest, 46; average age, 36 years
humor when the Mttle Epps boy, who| | and 6 months; quartered at Kimball house, in charge of Balliffs Charles
had  ridden to town with Mary| | F. Hubor and F. A. Pennington, '

Phagan on the day of her murder, ox-
plained to Luther Rosser his method
»f telling the time of day by the sun, DORSEY SATISFIED,

ind of Nowt Lee, who amused the This wns Sollcitor General Hugh
sourtroom by his quaint allusions andj ¢ o Dorsey's stafemont made last
afs negro descriptions of a tiny iight 1ght

tn the basement of the pencil factory, night,
which he likened to the gleam of a]| . “Results obtained during Mon-
izhtning bug, and of his quick retort| ] day exceeded even tho state’s hope-.
~hen Mr. Rosser purposely spoke of) ] ful- expectations. Progress was

als insect as a June bug. highly satisfactory, and the results

“1 didn't say June bug—I said light-| } achieved predict continued success
ing bug,” contradicted Nowt. - thtoughout the cnge.” We have al-
sareful Attention ways folt confident of victory, but
To Detail. now foel absolutely assured.”

This brief excerpt is given as sig-

Continued on Page Two.

DZFENSE (S PLEASED,

— This statement was made last
night to a Constitutfon reporter by
Attorrey Reuben R. Arnold, asso~
cfate counsel for the defense:

“1 am decidedly pleased with the
Qirst day's progress. The defense
feels that great headway has been
made toward victory. Weo feol as-
gured that the success we ex-
perfenced Monday will continue
throughout the trial" 1
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WATCHMAN TELLS
OF FINDING BODY

Continued From Page One.

nificant of the careful attentfon to
detall that Lee gave to his story.

When the hour of 5 o'clock arrived,
Pryor street in front of the tempo-
rary courthouse bhuilding was clut.
tered with the usual mob of the
morhidly curfous. They hugged the
hot walls of the buildings like
lethargic leeches, vainly trying to
galn admissfon to the bullding, or
buzzed about like hees, gossiping {dly
of the case.

Perfect order was malmalncd how-
ever, and few not directly interested
in the trial were allowed to enter the
courtroom. All day long the crowd
remafned on the stdewalks gazing in-
tently at the windows, to the court
room, spewing tobacco juice on the |
strect, cagerly questioning every per-
son who left the building,

Interest naturally centered on the
eppearance fn the court tof Leo M.
Frank, the accused. Jf Frank has '
chafed under his confincment, his
physical appearance belies the fact.
Heo looked us fit physically as he did
the day he was first arrested. He
was dressed with scrupilous neatness
In a gray suil of pronounced pattern,
which was all the more conspicuous
on account of his diminutive form, As
he entered the courtroom he smiled
cordially at several {rionds, The first
person to whom he spoke was
woman employeo of tho pencil fac
tory.

Next {n interest was Mrs, Leo M.
Frank, wife of the accused, who, up
to this time, has been seen litule in
pablic. Mrs. Frank 5 an extrome-
1y aftractivedooking young woman.
During progress of tho trial she kept
her eves constantly fixed on Sollcitor
Dorsey. Her gaze was ono of calm
estimate. She seemed to be attempt-.
ing to fathom his thoughts and to
divino his purposes.

Mrs. Coleman
Takes Stand.

1:ftorts to show Mary Phagan's at-
(tude - toward Leo M. Frank by the
state and efforts by the defenso to
show the dead glel's attitude toward
Itide George KEpps, the t4-year-old
newsle who testified to riding down
town with her on the morning befoe
sho was found dead, wero the first im-
rortant things attemptod yoater(my
when the trlal of the atate v. Leo'
M. Frank, charged with the Phagan
girl’s murder on April 26, was for-
mally opened.

Both efforts wera promptl) biecked for |
the present thine by opposing counsel, |
and the testimony was started In reg-
ulnr form by the introduction of Mra, !
J. W. Coleman, mother of Mary Pha-|
gan, uy tho firat witness for the state, |

During the prelim(naries Attornoys |
Reuban R. Arnold nnd Luther %. Ros-
rer, for Frank, tried’.to conceal the

names of thelr wlmesses.\but on- So-
Icitor Hugh M. Dorsey’s obfections,
they were overruled by Trial 'Judge
1.. S. Roan, and they called and swore
thelr witnesses as the stato had done
but a few moments previously, . !

fn a come-back for this the defonse i
asked the court to honor thelr duces:
tecnm  which “they ~ previously served
upon the solicitos, requiring him to
bring into court all’ statements and
affidavits made by Jumes Conley, the
neiro sweeper, who made an affidavit
incriminating  himself and declaring
ho had aided Frank in disposing of
the girl's body. .

sSollcltor Darsey,

after ‘n conferenco
with Frank A. Hooper, a brilllant
criminal lawyer ailding him, dictated
a statement to the court stenographer
in which he agreed to produce these

affidavits and statementa at the proper
time, should they be held materlul.
Defenne Announces Ready.

case started promptly at 9‘
o'clock with the ccurtroom thronged
with veniremen and spectators, wit-
neszes and Jawyers and friends of the
principal. Contrary to the persistent
rumor that the defense would ask
postponement and to their frequent
objections to the trial in the heated
term, the defense proved ready and
willing to go to trial

Frank had been brought from the
Tower at 6 o'clock in the morning, and
at 7 o'clock had his breakfast brought
to him by friends, }ie ato thls in an
ante-rgom, where he remained until the
time came tor picking the jury, when
he came into the courtroom.

When Judge Roan called the court
to order all seats were takon.

Frank Enters Courtroont.

ft was a few minutes after 190
o'clock, nnd whon the veniremen had
been divided into nine panels and a
number of them oxcused on varfous
| logal grounds, that Frank was led Into
jthe courtroom by a deputy who had
stayed with him in the ante-room.

IFrank looked quickly about him as
he came into the crowded room. Ie
nppenrcd as @ person frequently is,
unable to take In all at once the
scene in tho crowded hall. There was
a general stir about the room as he
-entored, and ag he made out thostrain-
ing faces and searching eyes, It acom-
ed to dawn upon him that ho was the
man for whom tho crowd had gath-
o‘r!ed and at whom ail eycs were turn-
1 ed.

A quizzioal smile camo over his face.
His oyes weore partly hidden by the
thick and sllghtly darkened glasses
he wore, but his expression seemed to
indicnte that he was teliing himself,
“It's me appearance that has brought
this stir and what can those people be
thinking about me.”

1t was tho first time Frank had seen
'a erowd since he ontered the jall on
May 8, and {t was the first time he had
‘been given an opportunity.to Jook on
any but faces of hig closg friends. The
order of the cotirtroomt was perfoct ox-
cept for the slight stir.

Greeted hy Wite and Mother,

Frank went to a geat in front of the
Judge's stand and noear his lawyers.
Several of his close friends who had
heen admitted within the vall crowded
Iround and warmly grasped his hand.
A moment Iater his wifo and mother,
Mrs. Ray IFrank, . followed him from
|1:1:s ante- -room nnd Look sents on cither
slde,

: Mrs, Frank is a beautiful woman,
jJust past the bloom of girlhood, and
1whoso attractive fance would cause a
‘second Jook frum any man,

.. Noithor Mrs. Frank, the wife, nor
Ars. Frank, the mother, showed by
::::llr lobks. tthht: stlram that the accusa-

v upon *their loved o
catsed them. d”ons must have
Jury Quleklr cnouen.

Tho.entire morning sessfon was tak-
en up In choosing n jury and general
suprise was oxpressed that the twelve
mon in whose hands Frank's life now’
les, were sclected from the 144 venire-
man and within the time mentioned.

At 1:30 the fury had beon selected
and sworn In and Judge Roan, upon
agreement from both sldes, adjourned
until 3 o'clock. Frank was then tak-
en to an ante-room whoro his dinner
was brought to him’from -his home,
and where, with hls wife and mother,
he calmly partook of his meal,

Girl's Mother Breaks Down,
It was at the afternoon session that

The

Mra. J. W. Coleman, inuthor of|
the nurdered girl, was put on
the stand by the state as thel

firat witness. Sho was asked u num-
bgr of questlons and finally on being
shown the dead girl's clothes, broke
completely down and sank back in
hor chalr sobbing with her faco hid-
den by a large palin leal fan,

Dopuly Miner, qulckly brought her
a glass of water and she slightly re-
covered, only¥ to break down agatn
when the defense hegan 10 Cross-ox-
amine her. Diring hor mental suf-

| fering I'rank ‘carefully” kept his oyes:

away froin her, although he sat tacing
her and the jury., He soemed olther
unable or unwilling to view the moth. !
er's grief.

George Ipps, the little newsboy, who
claims to have ridden to town on the!
streot car with the Phagan girl, and
who 18 said to have declared that she
told him of certain things she did not
like about Frank, was next put up,
He was followed by Newt Lee, the ne-
gro night watchman, whose teclephone
call to police statlon, brought the
officers to the scene of the crime at

3 o'clock on Bunday morning, April
T

When Mrs, Coleman wag put on as
the frist witness sho was then appar-
ently holding herseltf perfectly com:

posed. Bhe was dressed In a black
mourning dress and wore a black hat
and heavy vell which she threw back
from her face. .

The mother talked tn a qulet, re-
fined voice, that was at times inaudi-
bie to lawyers and jurors. By her
looks the Phagan tamily is above the
station In lfe from which come chil-
dren who toll in factories,

Mrn, Colempn's ‘Testimony.

After answering the usunl questions
tn regard to her ralationship and placa
of residence, she hegan her testimony.

“When did you last sce Mary Pha-
gan alive?" asked the solicitor,

. Answer: “On the morning of Aprll
26, at my home.”

Question: “What did she do that
morning 7"’

Answer: “She helped me with the
general housowork.”

Queostion: “When dld sha gel up
and when did she have brealfast?”

Angwer: “She got up abount 11
o'clock and lm(l breakfast right afters
wardy.”

Quastion: "Whnl,dld ghe eat?”

Answer: "“Sho ate some cabbage and
some hread.”

Question: ‘"Was that a)l?”

Answer: “Yes, 1 think It was; 1
know It was."

Questfon: “What time did she leave
home?"*

Angwer: “About a quarter to 12."

Question: “How old was Mary Pha-
gan?"

Answer: “She was wearly 14 years
old. She would have. been 1 on
June 3.

At the mention of her daughter's
fourteenth birthday, the mother broke
down for the first time. It was not
evident what had happoned as sho hid
her face with her large fan and no
ona knew that she was gently sob-
bing until a minute later.

Telln of Girl's Beauty.

Hero followed questions and an-
swers in which the mother told thatl
Mary Phagan was Inrge and well
developod girl for y,.p» sizo and that
she wag falr complucted and decld-
edly protiy.

“Was sho protty or ugly?’ the so-
ficitor asked directly and yet in the
kindest tone.

“She was pretty, mighty pretty,” the
mother roplled,

“DId not she have dimples in her
cheeks?' pressed tho solicitor.

“yes, a dimple in either cheok,” re-
plied the mother.

Mrs. Coleman was then asked to de-

scribe the dress her child had worn
on tho morning when she bade her
goodby and told her she was going
to the pencil factory to draw her pay.

A moment later an attachec of the
solicitor's office had sperad out on
the floor hefore the mother and the
sury the clothes which the girl wore
when her dead body wns found,

“How long had it been since the girl
had worked at tho factory?’ the so-
ticttor asked while his cmployce was
unwrapping the bundle of clothing.

“She had not worked there since the
provious Monday,” Mrs, Coloman ve-
piled.

he woman had been shading her
eyes from tho sun's rays during the
examination, and suddenly she re-
moved it and spled tho clothes. She
had previously sobbed when telling ot
her daughter's age, and of the ltile
porsoni] traits about her; but when
she percelved the garments the child
had worn when she lnst kissed her
£00dby, Mttlo thinking it wns forever
on earth, a great shudder passed over
her frame.

A burst of sobhbing acomod to give
her vrellef, and when the deputy
brought her a glass of watoer sho re-
covered sufficiently to drink it and to
thank him so quletly thut her volce
was again audible only a few fcet

away.

T'he mother's agony at the sight of
her dead child's clothing was oenough
proot that sho had identified them In
the mind of the solicitor, and ho de-
clared that ho had no more questions
to usk.

Crosa-Examinantion by Roaser.

Lather Z%. Rosser, for tho defonse,
took up the unpleasant task of cross-
examination.

“Is that Miss Mary's hat?" he asked
In as kindly a way as his great volce
and rugged bearing would permit,

“Yes,"” sobbed the mother.

“She wore a pale blue ribbon and a

Photo by PFramgls B

Price, Staft Photograjher.

A snapshot of two ladies attending the trial of Leo M.

I'rank, taken as

thay were leaving the courtroom, both holding their fans up at sight of the

photograplicr.

smal) bunch of flowers on her hal
when she loft home, didn't she?” the

lawyer askod.
“Yey,” came the faint reply.
“Those are hor clothes, then?”
queried the attornoy.
“Yes, I recognize them as hers,”

eald Mra, Coleman.

Attorney Rosser turned from the
matter of clothes, apparently satisfled,
and started a new line of questioning.

“How far do you llve from a car
Mne? he askea suddenly.

“Ahout two blocks.”

“1g there a Store hear ‘Where Yyou
tive, and who keeps {27

“Mrs., Smith keeps a store near my
"Omc "

“What time dld Miss Mary leave
home that Saturday mornlns?"

“About a quarter to 12, the molher
replied.

“Do you know whether she started
out 1o walk or to catch a car to town?”

“I think she caught a.car; she al-
ways did.”

“Do you know a bay named Bpps?*
asked Mr. Rosser, reforring to the lite
tle newsic later put on tho stand,

“Yept

“Was he n friend of Miss Mary'a?”

“Yes, to a cortain extent he.was,”
she answered. -

“Did you not talk to a cortaln gen-
tioman on May 13?" bogan Mr. Ros.
ger.

Objcotfon by Soitcitor.

“Your honor,” interruptod the s80.
licitor, “I object to that as improper.
He must give the name of the porson
and the place where she talked to
him.”

“I'm trying to find out the relations
bhetween Mary Phagan and George
Epps,” raplied Mr. Rosser,

“Woll, what this lady snld to a cer-
tain gentleman is immaterial to this
case, unless the defense wishes to {m-
peach this witness and thon they muat
give in detall the time and place of
the conversation, as well as the per-
son with whom sho (alked."

“I'm not trying to impeach thé wit-
ness, your honor,” replled Mr. Ros.
ser.

"Isn't it truoe Miss Mary toid you
she detested, the  Epps boy?” ho con-
tinued, quickly addressing the witnoss,

“Immatorial,” objected  Mr. Dorsoy,
“What someone sald to her about some-
ona clse won't tell us who killed Mayy
Phagan,” snid Mr., Dorsey,

‘The attorney, Mr, Rosser, did somo-
thing that he raroly over does; ho
withdrew his question without a fight
on It,
the mother.

“Pldan't you tei) L. P. Whlt(lold on
May 2, that Mary Phagan dotested the
Epps boy,” sald -the attorney, appar-
ently trying to show ithat Mary Fha-
gan's dislike was 86 strong for the
child that she would never have gone
to town with him and promlised to
meot him at the Elkin drug stove to
sce the parade, as tho lad had de.
clared previously and as he later told!
on tho stand,

Solicitor Doracy agaln objected and
Mr. Rosser agreed to withdraw the
question with the provislon that he
could bring. Mrs. Colemun back to the
stand later should ho_ think It ncces.
sury to prove this,

Solicitor Dorsey then hnd the moth-
er stato to the jury that tho clothes
exhibited were those of Mary Phagan.|

Mrs. Coleman then wus allowed Ag ave marks in regard, to the lad's gift in .

t

and put.it in nnolhor way to|.

1
i
|

the stand, and she left the ourt room,
as she was “under the rule” and re-
guired to remain out of court while
other witnesses were testifying.
P Epps Doy on the Stand.

Georgo FEpps was brought in, The
lad was barefeoted and in two scnses
of the word baroheaded. Ile crumpled
a ragged cap in his hand and not a
halr showed upon his head. The lit-
tlo boy's head was as cleanly ahnven‘
as though a barber had passed a
razor across it that very day.

Tho lad, who looked nervous and \vho
had previously told a rcporter that
this was: hig firat time. In a courtroom,
went to the stand in a series of rapid
gtrideg and qiuck jumps.

“I'd be away from here now," he had
previously told the reportoy; “if there
weren't so many p'licemen round here.”

The determined way in which he
answered all questions ang the sure-
ness of - his bearing and quickness: ot
his replies- . caused laughter -in tho
courtroom.

He was asked -tha usual qnesuons
about his age and resldence and
itnowledge of Mary Phagan.

“\When did you last see tho girl
alive?” asked tho solicitor,

“When she lgft me. at Forsyth and
Marlotta. stroots about seven minutes
aftor 12, he rephed,”

“Sho.got on the English avenue ear
1 was ol at tén minutes before 12, he
told, “and sho saild she was going to
the faotory. to get her money. She
promised to meot meo at Blkin's drug
8toro to sco the Momorial day parade
with me, andIwas thore and stayed
there until 4 o'olock and then went to

tho ball gamo whcn sho rnllcd to
show up.”
Queation \\'l(lu\rm\n by sm(e. I

"\What did sho say te you while on’
the car In referancs to L. M. I rank?"
askad tho sollcitor. .

Horo camo a prompt ob]ecuon from'
the dofonse, Attorney Rosser leaplng
{n hig fect and declaring the guestion'
fmpropor.

“"Well, 1 \vllhdmw it, ’lhen."
agreod tha solicitor, who, without an-
other question, turned the lad ovér to
the defense,

It was while being cross-oxamined
by the dofenss that the lad sltowod me
quick wit ho possosses. .

“flow. did you. know qu ume H.
was whon Mary Phagan Joiped. you go-
ing downtown that morning?”’ 'nsked
Mr. Rozser,

“I looked at a clock- just be(oro I
took the car,” he rvoplied. .

“You- didn't say anything" ubout a
clock whcn ‘you - tostified bofore the.
coroner’s jury,” objeomd Mr, Rossor.

“Nope, but I loked ut éne that time
just the same,” (lashed back the
young witness,

“How did you know what time it was
when Miss Mary left you?" nsked “Mr,
Rosser,

“1 estimated lt from the time she
Bot on tho ear, and I told it ‘by the
sun,” answered the lad., I can- tell
time by the sun,” he continued, as
though proud of that aohiovement.

“You can tell the thme to . within
2ovon minutes by tho sun, -then?” sald
tho lawyer, apparently ttying te cons
fuso the young wltnesn

“Yes, siv,. 1 can,” came back in.a
childish trebie, but in a manner lhnt
showed complate: seif-eonfidence, -

f.ad Posttive in. smtemcnln.
The.lawyer then left out further re-
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- about him,

regard to telling time without any of
the modern mechanical means, and
took up another phose.

“Did Mary get off the car with you?"
he asked.

“Yes, sir.”

"Ceru\hn of that, are you?”

“Yes, sir,” the ‘lad replied.

“You are sure she,got off ‘the car
with you at Forsyth and Marietta?"

“Yes, sir; she and me got oft there,
and she went across the bridge toward
the pencll factory and I went under

the bridge to get somo papers to sell.”

“You wehnt to sell your papers then?"

*Yes, sir; I thought T ‘could sell
them by 3 o'clock and meet her as she
had agreed with me to do.”

“Had you sold out by 4 o'clock?"’

“No, sir, I finished scllin’ out at the
ball grounds.”

“What time was It when you finished
selling your papers?”

“I don't know, sir.”

“Couldn’t you tell by the aun"" came
the tantalizing question.

"No, sir, the sun had went down by
that time,” the Loy replied.

The positive way in which little
Bpps ropiled, and the stress upon the
“had went” cauged a genoral ripple
of iaughter, .

The tad was then allowed to leave
the stand. - :

Newt Lee Calm on Stand,

Newt Leo followed the Epps boy.
He had beon waliting In the
prisoners’ room throughout the daay.
There wag a charactleristc calmness
and he answered all ques-
. tions readily.
© Attorney Rosser subjected him to a
rigorous grillling, under which the ne-
gro ,stood up bravely. At times, his
quaint dialect and gestures sent a wave
of titters over the court room. He
told a graphic story of discovering tho
body, and was Kopt on the stand for
fully two howrs. The trial adjourned
while he was testifying. His testi»
mony will bo resumed this morning.

Lee was questioned first by Solicitor
Dorsoy.

“Newt, how long have you been
night watchman at the Natjonal Pencil
fhctory on Forsyth street?”

“Three wdoks."

“Ever watch
plant?

“Yes, sir,"

" *What instructions did Mr. Frank
give you when you hegan work on
Forsyth street?”

“He carried me around ‘the buliding
and told me to report (or work at 5
o'clock on Saturdays and at 6 o'cloci
on other days.”

before at the other

Tells of Talk With Frank.

“Did yYou talk with Frank on Fri-'

day, April 257"

“yos. Ho told me to come at 4

o'clock on tho next day, which was a'

holiday:
than usual.”

80 he could get off carlier;

“What time did you arrive at the

laotory on tho 26th ¢t April?*
“A fow minutes until 4 o'clock.”
“What was the condl(lon of
Forsyth straet door?” -
“It seemed locked, and I got my keys
out of my pocket. When I pushed on

" Continued on”Page Three.
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it a gecond time, though, {t came open.™

“Di thig door, on previous Sature
days, seem locked or unlocked?”

“Unlocked.”

“Was the door on the stairway lead-
ing tn the second floor Jocked or un-
lockeq?”

“Locked.”

“When you appeared at the factory
ta report on afternoony, what il yon
Keneratly: do upon going up to the
fecogd tioor where Mr. Frank's office
is situated?

“Say, ‘Howdy, Mr. Frank.' He usu-
aliy called, ‘Helln, Newt,” apnd it he
wanty aqything he calls me into his
offjce

Told ta leave Factory,

“What did he do when you went
to the second fleor on Baturday, the
28th >

“Ha came to the door, rubblng his
hards and saying he wan sorry 1 had
conme so early. 1 told himn 1 peeded
sleep, and was.sorry, too. He sald go
onut !n town amd have a good time, be-
cause I peeded it. [ told him agaln
that I meeded sleep, and he safg |
tecded a good time.

“Cruld you have slept in the fac-
"Ir"b',"‘

“Yos, slr. In the packlng room.”

“VWhen did Frank say come back to
wark?*

“He snild for me not to bhe gone
more than an hour and a half,"”

“What dtd you then dn?"

“Offered hl m some bananas T had
ar) went on put.””

“How long did you stay away?”’

“Until four minutes untyl 6, when
I went back to the factory."

“llow were tho doors when you re-
thrned?”

“lust lke 1 had left them."

‘Told Not (o Punch.

“What did Frank say when you camo
back?’

“l went to the door, told him I was
tack, iand he asked mo what time wns
1t I told him It was & o'clock, and

he satd, ‘Don’t punch the clock yet,
that there wers some workmen up.
staire,’ "

“What dig he then do?’

“Put in a slip for the time clock.”

“Iid Frank ever mention Gantt to
you?'

“Yes, sir.”

"IN yau see Gantt that afternoonp?”
“Yes, sir I snsww him downstairs a
little after & o'clock. .He came across
the strect from a saloon, shd told me

he had fjeft a pair of shaes in the
factory aml that he wanted to get
them, 1 told hiin Mr, Frank was up-

stiirs, and §f he'd go nsk Mr, Frank
he could pet in the bullding,  He sald
‘No, he didn't want to do that,' About
that thne Mr. Frank came downstalrs
tunexpectedy,  When he gaw Qantl he
fumped back a lttle frightencd.”
“What conversation ensued?”
Founil Two Palrs of Shoes,
“iantt eald ‘Howdy do, Mr. Frank,'
and Frank sald ‘Howdy do, Mr. Ganth’
M Gantt sald he had left a palr of
8ivies fh the place, and Mr. Frank. sald
he had seen the hoy sweep out a pair
of shoew o short time back., tle said
they were tan shoes.  Mr. Gantt sald
he had left a pair of black ones, too.
Mo Frank dropped his head a minute
il sabl for me to go In with Mr, Gantt
te get hic ghoes.  Wo went Into .the
hipping room- and found both a palr
7 hlack shoes and a padr of tans”
“Were they Gantt's?
“I reckon so; he took ‘em.”
“Hid they been swept ont?”
“Didp‘t logk ltke t.” .
“Did von see Mr. Frank any more;
2t nixht?”
“No, sir
“UHd he telephone you?'
“Yes, sir” . '
“Had he ever done {t before?”
“Noooste)” !
“What time aid he phone?”’
hoven Houre Af(er Leaving,
“About 7 o'clock, about an hour aft-
r he had left.”
“What did he eay?”
“He satd: ‘I that you,
ofd him yes, and he safd:

Newt?' |
‘This (s

Mr. Frank. How is cverything? 1
told him that everything was all right
80 far as I knew."

“Were there ahtiy lights on the first
floor?"

“Yes, sir. One light as you come
into the building.”

(At this juncture a diagram was
shown of the pencll factory building.
Newt cxplained the positlon of the
light to which ho roferred, which was
near the Forayth street entrance.)

“Mr, I'rank sald, ‘Keop thla light
burning,’ " the negro stated, " 'hecause
ft won't cost but a few conts”

“Did you always light this ight?
. “Somebody eclse lighted 1t during|
week days, and I lgited it on Satur-
days.” .

“\Wag there a light in the baxement?”

“Yes, sir. Mr, Frank snld kKeop that

" light burning all the time.”

|

“\Was it burning Saturday morning’
when you left the penclt factory?" |

“Yes, sir.”

“Was it
tioon?" X

“pid you ever see a lightning bug?
U looked Just linko one Saturday even-
ing, just a tiny Mttle light, That
morning I had foft {t buining bright.”

“\What are Frank's instructions os to
your rounds?” '

Two Rounsis an Jlour,

wpo make them every hour and ev-
ery haif hour—on the hour and on the
hadf

“DId you make your clock punches
reguiarly on the night of April 267"

. "Yes, sir”

“lu all your time with the factory.
did you ever fall to make punches ac-
i curately?”
©*Never”

{"Up to 3 a. m., did anything happen
fout of the ordinary?”

At 3 o'clock I went to the basement
to the closet and discovered the body,
When 1 went to the tollet, 1 loaked

burning Saturday aftor-

around toward the back door, and
picked up my Iantern, and spw som€-
thing n the coruor. 1 thought that, as
1t was a holiday, some devilish hoys
were trying to play a joke on me.
When I saw what it was, though, 1 got
out of there.

Negro Uot Out Quick.

“f{aw did you get up the ladder?”

“1 don't know, sir, but 1 got
there.”

*\What happened then?”

“} called police station and tried to
got Mr. Frank, but couldn't.”

“This hody was a girl, wasn't 107"

“I.don't know, sir”

“When did you see Frank?”

“Whon thoy took me back to the
penoll factory from the statlon house,"

“What time was it then?"

1 don't know—about 7 or 8 o'clock,
though."

“Where was he when you saw him?”

“Coming in the office where thoy
had meo.”

“flow ¢id he look at you?”

“ile loaked at me and at the door,
dropped his head and dldn't say any-
thing. Mr, Darley, who was in t.c
office, sald: ‘'Too bad, Newl 1 don't
belleve you. did it, but I think you
know something nbout it."

“Was any cxamination made of the
time lock?"

“Yes, sir,"

“Who made {t?”

“Mr, Darley, I think.”

“Weore you and Frank In jafl at the
same timo?”

“Yop.tt

“Did apybody say anything about the
clock belng punched?"

“Mr. Frank opened it and sald the
punches were all right”

“What did he mean by ‘all right?'™

(An objectlon was made to this
fquestion by Mr, Ruwser, but wag over.
ruled.) .

“Meant it was correct,” Lee wont on,
“accurate—punched overy halt hour,
beginning at 6 p. m. and ending at
A, m” .

sAtter Frank left you in the office
that morning, when dld yon agailn see
him?

“ife went buck to the station hotsc
with me In the automobile.”

“Did ho say anything?”

“No, sin,”

“Did you sec him any more?"

Lee and frank Meet,

“Yes, sir. Some night soen after |
was arrested they came to my cell and
rald they were golng to let me and
Mr. Frank have it out. [ didn't know
whathier they wanted us to fight, or
what, They put me in n room by my-
self, handcuffed to a chalr, and
brought Mr, Frank {n. He looked at
me and dropped his head. We werce
nlone. \When he looked up, I sald:
‘Mp., Frank, itU's mighty hard for mae to
bo handeuffed to this chalr for sowe-
thing 1 Qldn't do.! e sald: 'What's
the difference. ‘They've got n man
guarding me. ile also sald he dianit
belteve 1 killed the girl, but sald he
thought I knew something about it, 1
told him I only discovered the hody,
He sald: ‘Yes, and if you keep that up,
wo'll both go to hell! The deteectives
came In at that time”

“\When Mr. Frank asked you on Fri-
day, the 25th, t¢ come at 4 -o'clock the
next Saturday, did yow objeet?”

“yes, sir; but 1 agreed to come.”

" Defepne 'Faken Witneass,

At this point the state ylolded the
witness to the defense.  Attorney
Rosser became the questioner.

“You testified before the coroner's
inquest, did you not?"

“f testitied belore something down
at the station house.”

up

“fiow many {{mes have you madc
this statement of yours before Mr
Dorsey?” ,

“Once.”

“tiow many times have you made ||
befare Mr. Black?”

“f don't know Mr. Black, to remem.
ber him.”

“How many times
tives?”

“f don't Kknow, siri there were sc
mauny blim-blamming at mo so mucl
that 1 couldn't’ keop account.”

“ig your mind as fresh now as |
was months ago?”

“\Well, when anybody remembers ¢
thing, they remember i, don't they?”

Sticks to Statement.

“Did you tecll about Frank's heac.
belng lowered when you -came fo:
work that Saturday while you wer
testitylng at the inguest?’

“Yes, slr,”

before any detec

“Are you sure?"

“Yes, sir.”

“Honest?”

“Yeon, sir'

“Posaitive?"

“Yes, sir

“Do you romembor the firat Satur-
day. you started to work at the pencil
factory?”

“Yes, sir."

“What time did you report?”’

*Flve o'clock.”

“Then why did you grumble at hav-
ing to come back enrly on the afteve
noon of the 26th?"

“I didn't grumble.”

“Your ordinary Saturday'a sleep
ends nt 12 o'clock, doasn't it?”

"Yes, sir’ :

“Hut, on thig particular Saturday,

yan dldnt have to get to the factery
until 4 o'clock?"

“No, sir.”

Tells Frank “Jm Here”

“When you arrived at
what were your very words?”

“UALl right, Mr, Frank, I'm hero.

“What dld he dn?”

“Came on out of the offlce—I was
standing ut the head of the steps.”

“Ahout how far apart were- you?"

(Lee polinted at  Atternoy TFrank
Hooper, associated with Solleitor Dor-
sey (. the prosecution, saying:)

“About as far from me to that man."

“What, this handsomoe man here?”

(Mr. Rosser poly“l,cd to Mr. Hoopor,
The latter took the sally with a goeud-
natured smile.)

“Were you
feot?"

“No, sir”

"\Wag his head drooping?”

« dldn’t notice,

“fan’t {t true that hefore the coro-
ner's Inquest you failed to tell about
his head drooping?”’

"Yes, sir.”

“Well, let's sce?”

Rossger  roferred  to
notes of  l.ee's testimony at the in-
quest. Ho read to the court: “)lrank
came out rubbing his hands and met
me at the office door, and sald Newt,
you can g0 have you kome fun.”

+ 3t

any further than 18

stenographic

“Isn't that your statement?” he
quetied.
“Some of it I8, and some ain’t.”
“What Isn't?”
tinve a Good Time.
“That part abhont ‘some fan' 1 sald

he told me to go have a ‘gaod time. "

“Did you say anything at the in-
quest about a place to sleep at the
plant?”

“No, sir"

“If tho front doors to the factory
were unlocked, anybody could get into
the basement, couldn’t they?

"Yes, sir”

“If the stalr door was locked, it
would prevent no one ‘from reaching
the first floor of basement, would it?"

“It would not.,”

Doors Were Unlacked,

“When you got back ufter having
gone out and had your ‘good time'
that afternoon the doors were unlock-
ed and anybody could have gone to
any part of the buliding, eh?* ’

“Yes, str.

“Anybody could have gone where
they pleased with Mr. Frank in the
rear of his office?”

“1f he dldn’t hear them.”

“Coull ho sec you Saturday after-
noon from where he gat?”

»1 conldan't see him.”

“On the flrst Saturday of your duty
in the penoil factory. dldn’t yon go all
over the bullding without Ws knowl-
cdge, althongh he sat in hlas office”

“Yes, sh."

“weil, couldn’'t aaybody do the
same?"

“I suppose s0.” -

“He dldn't know you were there

because he was in the lnner office, and
couldn't hear you?”

“Yes, sir.”

Unensy About Jiim,

“When Gantt came over you watched
him to let him In didn't you? Wasy't
Mr. Frank uneasy about him?”

“Yes, sl

oMp., FFrank and Mr. Gantt had had a
difficulty, had they not?”

“1 think so0.”

(Sollcitor Dorsey objected to the
question because of hearsay evidence.
Lee continued),

“Mr. Frank says to me: “Lee, 1
discharged Mr. Gantt, and I don't want
him around.”

“That’'s why he was startled when
he camo downstalrs, isn't it7

“That's what first popped nto my
mind"* '

“What daid you upon
Gantt out to the streut?"

letting Mr,

the office,

1 watched him go across the street
into the saloon, then went up and
punched the clock.”

“Do you know where the body
sald to hive been founa?”

“Yes, sir—in the miachine room.”

“Did you go {nto the machine room
that night?”’

“Fyery half hour”

All Fixcept Basement,

“You went into every ffoor of the
building every half hour, didn't you?"'

“All except the hasement.”

“Didn't you say st the Inquest that
you went into the cellar every halt
hour?” :

“No, sli”

“\When did you go into it

“lvery hour,

is

*Didn't Mr. Frank tell ynu to go
over the entive bullding every half
hour?”

“Yes, sir,”

“Me.o Frank, thon, thought youi went
into the basement every hnlf hour?”

No answer ecame from the witness
to this question. He was urged to
answer by Solieitor Dorsey. Mr. Ros-
ser retorted that he did not care
whether or not the question received
a reply.

(Mr. Dorgey insisted upon an answer
on the grounds that he did not want
questions admitted by sllence. Mr,
Rosser accused the solicitor of in-
structing the witness, The examinn-
tion proceeded.)

“You were given no additional ine

structions that Saturday night?”

“No, sir.V

“You were not told to go into the
metal room?"

“No, sir.”

“Not told to go Into the basement?”

“No, sir.'”

. Obfection Is Suatained.

“If, however, yout had followed orig-
inal Instructions and inspected the
basement as you were supposed to in-
spect it, you would have discovered the
body earler, would you npot?”

“Yes, sir.”

(Mr. Dorsey's objection to this ques-

tion on grounds of it béing of & hy-

yothetical nature. was sustained.)

“When you wont Into’ the basement,
wag the back door open or cloged?”

“Closed.”

“Isp't It true that when the pollco
got there it was open?”

“They said it was.”

“How long were the police In com-
ing?"

“Fight or ten minutes.”

“How closo did you get to the door?" '

“No closer than the place where tho
body fay.”

“The body was 60 feet distant,
wasn't {¢?°

"“About that,”

“How did you know the door was

losed?”

“I could sce outside.

“Do you mean to say yott could greo
through 1t into the darkness in case it
had been open?”
“There Is o light that burns In the
alley jJust outside the door.”

! Went In at 7 O*Clock,
~ "What time did you first go into the
‘collar?”
“Seven o'clock.”
How far did you go?”
| *Just to the bottom of the ladder.
| *“Could you sce the entire collar from
| that point?”

*1 could s¢o a fire It there had been
one.” :

“I'm not talking about a fire.”

“FThat was what I was looking for
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when 1 went to thoe holtom of the 1ad-
der.”

“You dQidn't go any further at that
time than your Junchug Hght at the
scuttle hole?”

1 didn't say Junebug.
ning bug.”

“*Tell me what made you Bo on
through the basement at 3 o'clock?”

“[ went to the closet.”

“There are closets on tho first, sec-
ond and third floors, aren't there?”

“Yes, sir.”

“Why did you prefer the one in the
basement?”

“Because it was the one Mr. Frank
ordered ma to use."

“As vou went to the closet, did you
notice the girl’'s hat, or shoe, or par-
asol?"

“No, sir"”

“Your lantern was dim and sooly,
wasn't 1t

“Yes, shr—Kkinder”

(Here Judge Roan called an end to
the afternoon session.) .

T said Hght-



