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Atlanta , Ga. , Ma:y 22, J.91 !) . 

Mr. R. E . Davison, 
Cl'l.?-irman ,Prison Com.mission o;f Ge orgi a , 
Atliµita, Georgia. 

Dear Sir :--

In re . App1-ication of Leo. M. Frank 
for commutat.fo·n of" dea.tli sentence · 

I n acknowledging rec·eipt .of notice of: the pendi ng applic~tion 
for executive clemency in behalf of t }ie above stated pa.r~y . convicted 
o't' murd'er at the Juil..y , 19,13, term o:f Ful ton Superior Court , and in repl~ 
to yot:.r communication on the same BUbject dated ~y 17th , 191,, I beg 
t 6 say t hat I have no objection to the d~te assig~ed by y;ou for the 
liear'ihg of the appl icatio.n . 

As Rule 9 of t he ''J:oint rul e·s established by the Governor an.d 
t he 'Pr:l:son Commi:ssion governing S,'l!Pl ication:s fo·r exe<ruti ve olen:ency·" 
requires the :Pape.rs submitted to your board to " include expreseio.n's 
o·f opinion as to the merite of the applica;,tion from the JU'dge or 
·Solicitor Gene.ral wl:lo tried the case , when obtainable,," and as Judge 
Ro.an , now deceased , pre sided as j udge , and I represented the. State as 
s.olici to-r generaJ. upon the trial , I assume that your notice of tl).e 
assigmnent of the hearing is intended to .invoke the written expression , 
required by tne r ule , as t o the merits of the pending application of 
Frank for executive clemency . 

The petition recites the filin_g, with the Prison Board, of "£ our 
copieE of t h e br :i:ef of the eviden ce introduced at t he trial upon which 
the conviction of t he ·petitioner was based ." 

The reoo'l•ds of the motion for new trial, which was overirUled by 
.the tr-i al judge , and ·of t he· decis ion of the Supreme Court of Geor gi·a 
affirmi ng the judw.nent , the ext.raordinary motion 1'or new trial which 
was l ikewise ove.rruled by the .Judge of Ful t ·on Superior Court; t h e 
decision of the SuJ)reme Court of Georg'ia affi'rming that judgment;· 
the motion to set aside the verdict· of t he jury , overruled by Jud~e 
Benj . . ll. Hill, anq the' decision of the Supreme Gourt of· Georgi a affil'llf­
ing · sai d decision; the writ of habe0.s corpus denied by J udge ·w. T. 
Newmar., of the United ·State·s Oo.urt , and the decision .cf the Supreme 
Court cf· the United States affirming that judgment , are doubtle ss 
part cf tlie record that will be oons'idered by you, and. i,t:. no·t can be 
furnis~ed by me, upon request .for yo.ur consideration . (GP 

-...../ 
The records. present the de'ta.ils of the cr·ime for 't<he co.mmission 

of which Frank was convicted by the ~ourts of this county , and ill ustrate 
t he condi tiona. and circJllilistances u.rider which the crime \'law collimi tteP.. 
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I' do not un<:l.ersta nd t he application- for executive clemency 
to eet up any newly d'iscovered evidence, Ol' other grounds not he;reto ­
fore considered and final'ly adjudicated by t he various judges of all 
the courts , state and federal, which have declined to interfe·re 
with the verdict of the jury finding Frank guilty of t11e murder 
of Mary Phagan. 

This is therefore an application for the amelioration of th,e 
penaI·ty of a crinre for the commission of' which the cour 1;s have fi nally 
aaj udicated the appli:ca.n:t guilty . Indeed, the a.ppl ica ti on does not 
pray fo;r a par.don, bu·t in express terms as],<s that the applicant be 
punished by life impri·sonment instea;Ji of the pene;lty imposed by 
the trial court. · · · 

Th.e facts an·a circumstahcaJi surrounding the commission of. the 
mu-rder of ~ry Phagan do not inv;oke the, exercise of mercy Oit' offer i n ­
ducement to temper the penalty of the law to one-- who has 'l:>een fin.ally 
convicted of t he crime. · 

I do. not believ;e' that the educa,.tion, opportuni t.ies, and influence 
of the applicant or the i mportv.ni ties of his friends should be perm! ttesi 
to affect the expression of' an official opinion , and ·I confess myself 
-una,ble te 1'ind in t'1fe record of t h i s c·ase -a sing'l!e ground upon which'!:... 
to justify the sol icl. tor general , cha,rged with 'tlie enforcement of the 
law, in asking that the decreer;: of the courts sha.l J. be o-ver:11idden by 
the gove.rnor, the ch ief executive, upon whom , also, the Const i tution 
of the State enjoine the oe.c1·ed oblige.ti.on to "ta.ke ca.re that t he la.we 
are fai thfuily executed." 

The. very :fact that the conviction of t he applicant by a j ury 
of twelve citizens has been affirmed b;• the judges of all the courts, 
state and federal, by whom the cas.e has been reviewed, despite the cir­
cumstances of the def endant and the unusual and indef'atiga.ble exertions 
ef his i nfluential frie.nd·s in and out of Georgia , confirms my s·incere 
respect for the integrity of eur cou;rts and' jus·tifies my d:eep con­
victi-on that in this case the e nds of justice have been accomplished 
by the precesses of the law. 

If t h ere s:hould be matte.rB not disclosed by the record, where 
my information or· the files of my office, can serve you in the con­
si:de,r::i.tion o:f this application, 1 · ~ subject to your commands . 

With respect, I am, 

Yours truly, 

SOiiCiOr Generaa ,,. Atlanta 
Juaicial Circuit. 


