June 2lst, 1915,
in Re Leo i, Frank, Fulton Superior Court, Sentenced to be executed,
June 22nd, 1915, :

Saturday, April 26th, 1913, was Memorial Day in Geforgia and a gsm-
eral holiday, At that _tima_llnry Phagan, a white girl, of sbout 14 years of
age was in the employ of the National Pencil Compary located near the'onrner
of Forsyth aq“:unt&r Sta, in the City of Atianta.. She cema to the Pencil
Factory a little after noon to obtain the mnnf:.r +due her for her work on
the preceding llonday, &nd Leo M Prmik, the- defandnnt, paid her {1, Eﬂ, the
amount due her and this was_the last time she was ssen alive,

Frank was tried.'fn:" the offense and found guilty the succeeding August
Application is now made to me for clemency,

This case has ?‘baan the Buject of ﬁxtenuiva-aomants through the news-
papers of the United States and has ooomsioned the transmission of over '
100,000 letters from various States Tequesting clemenoy, IXE Many communi-
cations have been rans:l.;ad from oltizens of this State advocating or oppos-
ing interference with the sentence of the ocouri, : E

I desire to say in this connection that the people of the State of
Georgia desire the esteem:and good will of the people of every State in
the Union, Every citiszen wishes the approbation of his fellows and a
State or Nation is not excepted, In the prémbl_e to the Declaration of
Independence, Thomas Jefferson wrote that "When in the course of human events
it becomes nénaamy for one people to dissolve the political bands which j
have connected them with m'utha:, and to assume 2mong the powers of the
earth the separate and equal station to which the Lawe of Nature and of
Hature's God entitles themj ﬂ_u decent respect to the opiniens of man-
xind requirves that thoy should declare the cmuses wihioh impel them to
the sspara.t.iun,ﬂ

Many newspapers and muliitudes of pecple have atiacked the State
of Cecrgia, because of the conviction of Leo K, Frank and have declared the
sonvigtion to have been through the domination of a mob and with ne evids=nce
to support tne verdict, This opinion has been formed to & great extent By
those Wwho have not read the evidence and who are unacquainted with the
J4A1c1al procedure in our State,

I heve been unable o eve::t\a large xumiax proportion of the letiaxe

sent me, because of their number and because I could not through them g&in
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any assistance in ddtermining my &ui:'.y.

The murder committed was a most heinous one, A young girl was
strangled to death by a cord tied around her throat and the offender
degerves the punishment of death, The only question is as to the ident-
ity of the oriminal,

The respéneibility is upon the people of Cecrgia %o protect thes
lives of her citizens and to maintain the dignity of her laws, and if the
choice Xemmdw must be made between the approbation of citizens of other
States and the enforcement of owr laws against offenders whether powerful

or weal, we must choose the latter alternative,

HOBS,
It is charged that the court amd jury were terrorized by a Mob
and the jury were coerced into thelr werdioct,
I expeot to present the faocts in this case with absolute fair-
ness and to state conditions with regard only to the trﬁbh. :
Wnen Frank was indicted and the air was filled with rumors as to

the murder and mutilation of the dead girl, there was intense feeling
and to suoh extent that my predecessor, Governor Brown, sta in argu-

¥  ment before me that he had the Military ready to proteot tf;ﬂ:‘fi—nz '
Exmr ihe event any attack was mede, o such attack was madp and from
the evidence that he cbtained none was contemplated, '

Some weeks after this,defendant was put on trial, Gecrgia prob-
ably has the broadest provisions for change of venue in criminal cases
that exist in any sﬁu.tu. Our law permits the Judge to t:hémée the venue
on his own motion, in the event he thinks & fair trial cannot be given
in any county, The defdndant can move for & chamge ﬁf venue on the geme
ground, and if it be refused, the refusal of the judge is subjeot to an
immediate agpeal to the Eu;préma Court, and in fmt,_theventir; ganius of

A our law H—bne-mior fair trial Eﬁualutelar free from external influ-

ance,

#

» Frank went to tradl without asking & change of venue and submitted
his ZxEs gRums case to & Jury that was acceptable to him, He was ably

* represented by counselg of conspicuous ability and experience,

ke During the progref§ of thn-umaa, after evidenoe had peen introduced

ying the crime with many orrensive detailp Upbn FYAnE, The feeling
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against him became imstenas 1ﬁtensa_ He was the ERYXmEX general super-
intendent of the Faotory and Mary Phagan was a poor working girli, He was

2 06fnell sraduate auu sae aependent :;in her :Liélihnnd upon hex labor,
According to & witness, whose testimony will 'auE:aqmn‘aly be related more
completely, when this ﬁirl came to get her small pay, since she only wn.r];a&
one day in the week, beaause of lack of matarial, this general supérint&nd—
ent solicited her to yield to his importunities and on her refusal slew ha:;-,

The relation of these faocts a.mrwhara and in any community v.rnuld
exvite unbounded condemnation,

If the audience in the court room manifested their deep resentment
toward Frank, it was lai-gal:.r oy this evidence of feeling beyond the power
of é. court to correct, It would pe diffioult anywhere for an ap;:ell&.te
cnu;.*t., or even & trial court, to grant a new trial in a case whioh ocoupied
thirty days, because the audience in the court room ux:dn a few occasions
indicated their mathiaé. Howaver, the deep feeling against Frank
which developed in the progress of the evidence was in the atmogphere and
ragn.rdless- of the commission of those acts of which the court would take
cognizance, the feseling of the public was atrlms.; '

Since Gov, Erown has rela.t-ad_uarat higbtrory in his publiq argunsn t
tefore me, I may stabe that Friday night beforo the verdict was expscted
Baturday, ‘I had the Sheriff to call at the Uansion and :thuixad whether
he a.ntiu::.pa.‘hud trouble, This weos after many pﬂﬁpl& ha:‘r. told me of poe—
sible dn&zga: and an editor of a iaading newspap er indicated nie mtiaip&tim
of _.*;rauﬁla, Tha.ahariff stated he thought his dﬂﬁut-ien could aﬁ‘ert any
diffioulty, Judge Roan telephoned me that he had arranged for the defend-
and to be absent when the verdict was rendered, Like Gov, Erown, I -
entered into commmmication with the Colonel of the Fifth Regiment, who

stated ne would be ready if there were necessity, (GP\

I was leaving on Saturdsy, the day the verdict wml/uxpmtﬂd, Tfor
Colorado Springs to attend the m Gnngreas of the ngmuu, and
did not wish to be absent if my Praaa;ma were necessary, 1 have nm'} the
originel .order prepared by me at the time, in the aﬁnt theres were a neo=
esaity for it, T became convinced there would be slight chance fox um:'
use of f&rm; and therefore filled my engagemsnt in Colorada,

Judge Roan, in the exercise of precaution, requested that both



counsel and defendant be absent whﬂn ’Ehe verdiot was rendered, in order to

avoid a.nj possible demonstration in the want of nﬂqu:i.ttal

The jJury found the defendant guilty and with 'hha e:paptian of de=
monstration outside the court room, there was no disorder, )

Hence, it will be seen that nothing was done which courts of any
State could correot through legal mnhinary.' A ocourt must have something
more than an atmoephere with whioh to deal, and especiszlly when that at-
mosphere has been created tl':mu_gh the prébéanen of evidence in diaﬁloaiﬁs
a2 horrible crime,

Our Supreme Court, after carefully considering the evidence &8s %o
demonstrations made by spectators, declared them without merit, n.ni:?h‘ia

regard the orderly processes of owr tribunals are not subject to criticism,

RACIAL PREJUDICE,

The charge agsinst the State of Georgia of racial prejudice is un=-
fair, A conspicuous ;awiﬂh family in Georgia is descended from ome of the
urigir.nl oolonial families of the Stzate, Jews have boen presidents of our
Boards of Education, prinnipaln of our anhanla, layors of our cities,

and consplcuous in ﬂll our commercial anterpr a-us.

THE FACTS IN THE CASE,

Many newspapers and noneresidents have RmxYhxed declared that Frank
was convicted without any u‘rid;nue to sustain the ;er:iiut. in lu.téu meas-
uve, those glving expression to this utterqpce have not read the rmmmxd
evidence aua are uot mquﬁintad wita tae faots, Tne me'w oe saia
regaralug ueay of toose who are demanding his exeocution, : =

In my judgment, no cne has & right to an cpinion who is not ac-
quainted with the ni&eﬂce in the case, and it must e conceded ‘Mtﬁe Jury
who saw the witnesses and beheld their demeencr upon tnefitanﬂ. are in the
best position &s & general rule to reach the truth, -..l'_'_

I nanmt, within the sha'.r:t time given me tc decide the case,; enter
intc the details outlined in thousands of pages of tnai:.in;umr. I vr;.ll b -}
present the more selient i‘es.tm-an,lﬂnd have & right to ask that all per-

sons who are interested in the determination of the matter, shall read

celmly and disgpasslonstely the facte,
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THE STATE'S CASE,
The State proved that Leoc I, Frank, the Generzsl Superintendent of
the Factory, was in his office a little after 12 ofolock on the 26th day
of April, 1913, and he admitted having paid Mary Phagan, $1,20, being the
wageo due her for one day's work, She asked Frank wha ther tre metal had
come, in order to know when she could return for work, Frank admits this
and so far as is known, he was the last one who saw her alive, At three
otclock the next morning (Sunday), Wewt Lee, the night watéhmnn, found in
% the basement the body of Mery Phagen utlanglad to death by a.&n&d ;;:;hawaa
kept gemerally in the lMetal HRoom, which is on Frank's floox, Sne hed &
cloth tied around her head which was torn from hex urdaiakirt Her drawers
were either rippaﬁ or out and same ©tlood and urine were upcﬁ them, Her
eye was very black, indicating & hlow, and there wes & out 2% inokes in
length sbout four inches sbove the eaxr and to the iafﬁ thereof; which ex-
tended through tne scalp to the skull, The County Physician who examined
% her on Sunday morning deaf&radﬂnu?ﬁlﬂmu to the parts and the dlood 'u'.ra..s
characteristde of menstrual flow, There gere no exté_rnal signs off rape,
The body was not mutilated, the wounds thereon being on the head and soratck-
¢ €8 on toe elbow, and a woulnd sbout two inches telow the knee, y
The State showed tuat Hﬁ:y Phagan had aazaﬁ bey dinner of bread
and cabbage at 11,30 ol'clcck and hnd-th the cer to ge to the Pent.::il
Faotory whioh would enable her tc arrive at the Factory within the neigh-
borhood of about thirty minutes, The element of exact time will Te .
discuseed later, . : 1
Dr, Harris, the Secretery of the state Bcard of Health, and an ex-
pert in this lina; examined the ccntents of llary Phag&n'slétuﬁnnh tén da&s
£x after her burial and found from the state of ﬂ:erdigeé-;iun ¢f the cab=-
hagﬁ end bread, that she must heve been killed within1£bogt thirty min- '

utes after she had eaten the meel, - : s
Wewt Lee, the negro night watohman, testified that Frank had"told

me to be back at the Faoctory at 4 o'clock Saturdg aftarnnung end when
hevcame up stairs tc report, jrank rutbing khis hands" met Hewt Lee and

to n_§ out and heve & good time until 6 o'olook",

- -

although Lee said he would prefer to lie down and sleep. Yhen Lee Te-

A
%~ turned, prank uhangejkhe alip in the Time Clnok}manifﬁating nervousne sg
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and teking = longrtima than-uﬁunl.

When Frank walked out of the front dcor of the Fectory, he met o
man nemed Gantt, whom ke had discharged a short time before, Frank locked
frightened, his explanation being thet he anticipated harm, Ganit de-
clared he wished to ;:£ go up stairs and get twe pairs of shoes whick
Permiscion Frabk finally granted, stating that he thought they had been
swept out, '

Abcut an hour after this occurrerce, Frank called up Lee over the
telephone, a thing he had never done before, and asked him if everything
WEs 1:& rigkt at the Factory, Lee found the double inner doors locked, w
which hed never found that way before, Subsequently, when Lee was ar-
rested and Frank was requested by the Deteciives to go in and talk to him
in order to find what he knew, Lee says that Frank dropped his head and
stated "if you keep that up, we will both go o helll,

On Sunday morning at about 3 olclock, after Newt Lee, the night
watchman, had telephoned the Police Sta#ion‘nf the diaco?eré of the dead
'l:réd;.r m&lthﬁ cfficers had came to the Factory, they endsavored to reach
Frank by telephone,; but osuld not get a.raspbﬁﬂa. They falaphuned at
7.90 Sunday mornirg and told Frank that thay wented him to come down to
the Fantuiy and when they ceme for him, he was.fery nezvous and ﬁiambleq,
The body at that time had been taken to the Uhdertukerh, and eccording to
tke evidence of the officers who took Frank by the Undertakers establish=
ment to identify the giél, he (Frank) showed & disinclination to look at
the body end did mot go into the roam where it lay, but turned away at
the door. = -

Frank had made an engagement on Friday to go to the DBase Eall
Game on Seturday afterncon with his brother-in-law, but broke the en-
gegement, e&s he paid in his ;ata.temant. veoasuse of the financial state-

ment he hed to meke up, while before the Coroner's Jury, he said he
broke the engagement ’uécau;te of tllraa.tening ﬁeu.thar, :

Tae contention of the State, as will hereafter be disclosed, wes
that Frank remeined at the Factur:,*nﬂa.turdm' afternoon to di spose ni-' the
body of Mary Phagsn, end that that was the reascn he gave Newt Lee Lis

unusual leave of &bsence,



e e
he coock'!s husband testified that on Saturday, the day of the mur—-

der, he visited his wife at the home of Mr, Selig, defendant's fathersin-law,

where Fr.t.qk and his wife were living, end that Frank came in t¢ dinner and
ate nothing, The negro cock of the Selig's was placed upoll the piand and
denied ti_la.t her husband was in the kitcken at all on that day, For pur-
poses of impeachment,therefore, the State introduced an affidavit from
tkie ocock teken by the Detauti{res. end as she claimed under dura;a, which
fended to substentizte the story of her husband and which affidayit de-
olared that on Sunday morning after the murdex, she heerd Mre, Framc tell
her mother that Mr, 'Fra.nk was drinking the nig&z.': before end made her sleep
on @& rug and called for a pistol to shcot himself, because he (Frank) hed
murdered & girl, This affidavit was xmws} relevant for purposes of i
peaciment, H.ithnugh, of ootn'aei'it had neo iasai pinba.tﬁ value ag to 'E.h:e.
faots ocntained therein, On the uté.nd.,tha oook dﬂﬂlgﬂd that she was
coerced by her husband and Detectives under threat of .baing locked u;p
unless she gave it, and it was made at the Station House, The State
proved it was given in the presence of & lmyér and seid that her denial
of the truth of the affidayit was because her wages kad been imrem&"
by the parent of lrs, Frank, o details are givén es to where the con-
versation occurred between Mrs, Frank and her Hn‘;:har,-nnr is there any I
explantion as to how she happened toc hear the amwarﬁﬁtiﬁn. It wﬁl
e euilgr seen that the effect of the affidavit upon the Jury might be great,
I‘t is hard to conceive thsat any manlp power of fah:iﬂatiun of minute d
details could reach that which Conley showed, unless it be the truth,

. The evidence introduced tenﬁad to uhﬁﬁ that on Sundey morning Frank
took out of the Time Clock the slip whioh he had admitted at that time was
punched for each half hour, and subsequently ¥Frank claimed that some punches
had been missed, The suggestion was that he hal either nﬂ.nipﬁln.tﬂd the slip
to place the burden on Lee, or was 80 excited as to be unﬁbia to read t'se-ﬂt_-
8lip coxrectly. u‘? g{

. The State introduced & witness, Monteen Stover, to prove that at the
time m when MHexry Phngn.n gnd Frandk were in The uatai Houwn, sue 'rr.:am lu
I‘rl.nl:'a foiuu E-.d he wa.a a‘hﬂent althﬂuch he had d.aclarad ne had not lef'b him
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oirioce, IXEX Thne State ar_xm;ran Tuat tne nolr of Mary Phagen had been
weshed XERRXPINExARTXROREX bY the Undertaker with pine tar soap, which
would change its color and thereby interfere with the abblity of the
Dootor to tell the similarity befween the hair on the lathe and ifary
Prhagants hair, :

The State further showed a cord of the charaoter whioh strangled
lary Phagan was found in quantities on the Metal Room floor, and was
found in iaan'qumj.t.l;a and then out up in thém'buamﬂnt.-  As to this
Detective Starnes ﬁéatiried_, ¥I saw 2 cord like that in the basement,
out it was cut up in pieces, I saw & good many cords like that all
over the Factoxy", - ‘ :

I-In:l_‘l.o?a;r,r teptified: "These cords are &£ll over the building and in
the basement®, i |

Darley testified:to the same effect,

However,this contradiots the testimony that was presented tc the
Eﬁfﬁﬂutién,

Wﬁ‘iﬂwr that wiinesses for the defendant, under the
suggestion of counsel, would change their testimony sc that it might not
operate against the ﬁ,;fundﬂnt. | - :

I have not enumerated all the suspicious circumstances urded oy

the State, but have mentioned what have a.pjfaaérad to me the most prominent
oneg, Where I have not mentioned the more prominent ones, an inspection
of record feils to maintain the cnnhnﬁnn_. :

It is contended that & lawyer was engaged for Frank at the Btation
House before he was errested, This is replied to by the defense that '
a friend had engaged counsel without Frank!s knowledge, &nd the lr-wa"ﬁr
aedviped Frark to make full é‘;atement to the Dﬁtactivaﬁ:

JIi CONLEY,

The most startling end espectacular evidence in the case was that Ft
given by a negro, Jim Conley, & man 27 yaaru'u:r e.ge: and ane-l'wha eraqﬁantiy
hed been in the chaingang, Conley had worked &b the Faotory for about
two years and was thoroughly acquainted with it: He haed worked in the

basement sbout two months and had run the elevator about & yesr and & half
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On ligy lst he was arrested by tke Deteotives,

Year the body in the basement had been found two notes, one written
on brown paper and the other on a leaf of a scratch pad, Thﬁ nrittmi on
white paper in a negro!p hand writing showed the fellowing:

"He said he would love me, lay down play like the night witch, did
it, btut that long, tall black negro did boy hisself!, : -

On the trown paper, which was tkhe carbon sheet of an order bdlank

waich hereaffer beocmes important, ]
headed 'A‘Fla.utn, Ga, __ . 190",was written in.2 negro's hand writing the
foilawing: - |

"ifam that negro fire down here did this i went to make water and he
gusks? push me down a hole a long tall negro black did (had) it, 4 write
while pley with me”, ' ; i . N

The De}tectives lsarned about the middle of key that Conley could
write, although at firet he denied it, He made Lmwx one statemert and
three affiflevits which are move fully referred to in stating the defan;:l‘.-
ant's DEI-B.E.' The affideavits were dntroduced by the defendant under notice
to produce, : "

By these affidavite there was admitted the substance of the evidence
that he delivered on the siand, which in brief was as followe: |

Conley cloimed that he was asked by Frank to come to the Factory on
Saturdey and watch for him, as he Xmf previously had done, which he explained
peant that Frank expected to meet some women and vaen Frank suamped his fool
Conley was to look the door leading into the Factory and when he whistled,
he was to upen it, ] ' ' 4

Gania:,r u&nu;piad & dark place to the side of the Elevator tehind same

boxes, where he would be iﬁ'risibla.

\& )

Conley mentioned several i:en;nle, including male and f:_'malu employees,
who went up the stepes to the second floor where Frank's office was 10-2:-5.1:&:1;_
He seid that Mary Phagan went upt the stairs and he heard in a few minutes
foot steps going back to the Metal Roam, which is from 150 to 200 feet from
the office, He h.eelurd a scream and then‘h& duze& off, }n B few;r minutesn
Frank stamped and then Conley loocked the door and then Frank whistled, at
wnick time Conley unlocked the door and went up the steps, Frank w&é
ah4 vering r.::d- trembling and told cuﬁia:_-r "] wanted to be-wi'l:h the 111;1‘.:1&

girl and she refused me and I strucf(rer and I guess I siruck her too hard



and sghe fell and hit her hend‘a.gﬁinn‘.: something, and I do not know how bad
she got hurt, "Of course, you know I aint built like othex men",

Conley described Frank as having been in position which Conley though
indicated perversion, but the feots set out by CGnléy do not demand lé*“ii
conclusion, : '

Corley says that he found Mary Phagan lying in the Metal Roam some
200 feet from the office, with a cloth tied about her neck and under the
head as though to catch blood, although there was no blood at the place,

Frank tcld Conley %o get & piece of cloth and put the body im it and
Conley got a piece of striped bed tick and tied up the body in it and brought
it to a place & little wf.y fran the_iraaains-z com and d.rqppe:_l it and then
called on Frank for assistance in carrying it, Prank went tc his office
and got a key and ‘unlocked the pwitch board in crder to operate the eleva-
tor, and he &nd Conley tock the bbdy in the elevator down to the basement ,
where Conley Tolled the btody off the cloth, Frank returned tc the first
floor by the ladder, while Conley went by the elevator and Frark on tre
first floor got into the elevator and went to the second £loor on which
the office is ,ocated,  They went back into Frank's private office and
Just at that ti me Frank said "My God, here is Emma Clark and Corinthia
Hell", and Frank then put Conley into the wardrobe, After they left
Frank let Conley out and asked Conley if he oould write, to which Conley
gave an affirmative reply, Frank then dictated the letters heretofore
referred to, TFrank took out of his desk & Toll of ¥xmwx green backs
and told him "Here is £200,00", but after & while reguested the money
back and got it, ;

One witness tesfified she Xnmugh saw some negro,whom she did not
recognize, sitting at the side of ihe elevator in the gloam, On the extra-
ordinary motion for new trial, a woman, who was unimpeached, made affidarit
that on the 3lst of lay, through newspaper Teport, she saw that Conley
ﬁhﬂimﬂd he met Frank by agreement at the corner of Forayth & Helson Stsj
on the 26th of April, 1913, and she became satisfied that she saw the two
in eclose nnnvernatinﬁ at that place on that_&néa._hetweén 1&.Ub'nnﬂ 11,60
;.l‘cl-ock'. | - =

Frank put his character in issue and the State introduced ten wit-
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nesses attacking Frank's character, some of whom were Faotory employees,

Who testified thet Frank's reputation for lasciviousness was bad and som e
told that he had been seern meking advances to lary Phagan, whom Frark had

professed to the Detectives, ‘either not to have knnwn,l or to have been
slightly acquainted with, Other witnesses testified that grank had im-
prnpari:.r ane into the Dressing Room of the girls, BSone witnesses who '
answered on direct examination that Frank!e reputation for _luuaiviausrmsu
was bad, were not crossefl exemined as to lia't-ﬂill, and this was made the
subject of comment before the Jury,

The above states very briefly the gist of the State's case,omitting
many inoidents which the State claims would confirm Frank's guilt when taken
in their entirety, '

DEFENEE,

The defendant introduced approximately one hundred witnesses &8 to his
good character, They included citizens of Atlenta, c-::lluga'mntun at Cornell
and Profepsors of that College, \

The defendant was born in Texas and his education was completed at
the Institution nmedl,. - ;

The eadmission of Conley that he wrote the notes found at the body of
the dead sirl,_togethar with the pert he admitted he plgyed in the transscte
ion, oombined with his history ard his axpla.ﬁa.tinn ag to both the writiné y
of the Notes and the removal of the body to the basement, make the entire
ozse revolve about him, I}:Lr.l Conley speak the truth? .

Before going into tke varying a.nd gconflicting affidavite made by
Conley, it is adviseble to refer to pome incidents which cannot be recon-
cil;ad. i‘.u_ﬂﬁﬁlu?*a ::h.tl_:l:t rtﬁr:.r. Vherever & phpeiczl fect is st-a.tad.by
Conley, which is admitted, this can be accepted, but under both the rules
of law and of cor:mnn-unaé. his statements cannot be received, excepting
where nlaa.rly cnrra‘burnta&. He admits not only his participatiﬂn as an
Mnanaﬂry, but aleo glibly annfesﬂau his own infamy, :

One fact in the case,and trat of most important force in xavwiswixg
arriving at the truth, uunti:ndiats-cunlay'a testimony., It is disagreeable

to refer to it, but delicacy must yield to necessity when human life is at

stake,
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The mystery in the ca.m; i; the question as to how Mary Phagan!'p
body got into the besement, It was found ﬁ feet away from the &iﬂ-
yator and the £ace gave evidence of being dragged through dirt and oinders.
She had dirt in her eyes and mouth, Conley testified that he and Frank
took the body down to the basement in the elevator on the aftsrnoon of April
26th, 1913, and leaves for inference that Frank removed the body 136 feet
tnrwa.{'d the end of the building, where the body was faund at a spot near
the back door which led out towards the street in the rear, Conley
swears he did not return to the basement , but went back up in the elevator,
while E'rmk-want tack on the ladder, canﬁtituting thé only two math;:rda-ni" d
ingress and ag;reas'tu the basement, maptins 1f‘.h.r:m:lsh the back deor, i
This wa.n 'batwaen one and two a'uloak on tha afternocn of April Eﬁth.

Conley testified that on the mnrning of April 28th he w&nt- down
into the basemsnt to relieve his bowels and utilized the elevator shalf
for the purpose, _ . i

On the morning of April 27th at 3 o'clock, when the Detectives came
¥ down into the basement by way of the ladder, ther inspected the -nremiaea,

including the shaft, and they found there human excrement in X=fsxrux natural

condition, - 212 :
" Subsequently, when they used the slevator, which everybody, inolud-

ing Conley, who had run the elevator for 1l years, admits, only stops by

hitting the ground in the haﬂémﬂrﬁt, the elevator Etﬁm{tha excrement and
__Mﬂ it, thus t!umaLrntiua that the elevator had not been used since

cunle;r had been there, Solicitor Gemsrel Barae*j', 1r, Howard and mysels

vigited the Pencil Factory and went down this elevator and we found it hit
the bottom, I went again with my Secretary with the same result,

Frank is delicate in physique, whiﬁ.conlay is strong and powerful,
Conley's place for watching, as desoriped by hiﬁaa:l.f, was in the gloom &
few feet from the hn.{:uhwaqr,_landing oy way of iaﬂdér#tu ‘the basement, Also

in ;
he wes.a few feet of the elevator shaft on the first floor, Conley's action

in toe elevator shaft was in muuxdma with his tonti.mumr that he made
water twice a.ga.:usf. the door or the elevator snalt 0i: tne worning of the

26tn, lustead of d.u:.ng so iu the E.mu_n or nis corner ceniud the boxes where

p
ha kept wﬂ.t ch

Mary Phagan in coming down stairs was compelled to pass within & few
feet of Eunla;.r; who wes invisiole to ner and iu & few reet o: the hatchway.
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Frank could not have oarried ﬁar‘dm the hatchwey, Conley might have done
80 with diffioulty, If the Elevator Shaft was not used by Conley and
Frenk in taking the body to the basement, then the explanation of cﬁnle:r,l
who adm.‘i.‘ttadi:; wrote the notes found by 'i:hn body, cannot 'I::.ﬁe muépted,.

In additian there was found in tha ‘Ealavaiu: Bh?#a.t 3 0%eclook

Sunday morning; the pn.ruol, which wes l.mhurt, and a ball of cord which
had not been m&had.

Conley in his affidavite before the Detectives testified he wrapped
up ths 'bcdj.r in a croous sack at the suggestion of Fré.nk,-hut'on the ti'ial,
he testified he wrapped up the body in & pieve of bedstiok Like the ahicb:
of the Solicitor General, The only reason for such change of testimony,
unless it be the tx:uth,' was that a crocus sack unless split open would be
too small for the purpose, If he sblit open the crocus sack with a knife,
this would suggest the use of a knife in outting the drawers of thé gi;l,"
g So the question a.risés, whether there was any bed-tick in the Pencil
Factoryy and no reason can be offered why bed-tick should be in a Pencil
ymtnry: It has no function there, Hed such unusual cloth veen in the Fac—-
tory, it certainly must have been known, but Bobody has ever found it,

UW:I].E}' says that after the deed wren cmﬁ‘\itted, which a'?'er}"ho&:f ad-
mits could not have been befara 12,05, Frank sudderly said: "Here comes >
mmnn. Clark and Corinthia Eau.. and he put Conley in & wardrobe,

The u.naan ra.din*tad evidence of these two witﬂasﬂas, and they are
unimpe&ched, was they reached the Factory at 11,35 A, M, ‘and left it at
11,45 A ;I,, and therefore this statement of Conley c%gtﬁd;—u be accepted,

Gnrﬂ.ey says that when t-hu::.r got the body to the Emdy of the elevator
in the hu.uumunt, Frank told him toc leave the hat, slipper and piece of
ribbon right there but he "taken the thingse and pitohed them over in front
of the boilex" which was 67 feet mway, - v

Conley says that F:.;i;mk $0ld nim when he watched for him to lock the
door when he Frank Btﬁpeﬂ and to npén the door when he whistled, In oiher
words, Frark had made the approach to the girl and had ki.llad her before he
had Bignelluﬁ Gunlmr to lock tﬂe do or,

: Conley says, "1 was upstairs between the time I looked the ﬂoms and
the time I unlooked it, "I unlocked the door before I went up stairs",

This explenation is not clear, nor is it eagy ©To comprehend the use of the
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signals which totally failed *::-;ﬂﬂil' purpose,

- It is curious during the course of the story that while Frank ex-
plained to Conley abtout striking the girl when she refused him and Conley
found the girl strangled with a cord, he did not ask Frank anything about
the use of the cord, and that subjeot was not mntianed.l

The woulld on Mary Phagan was near the top of the head and reached
the skull, Wounds of that oharacter bleed freely, At the place Conley
pays he found blood, there was no blood, Conley says there ;ms 2 oloth
tied around the haa.:i. as though to catch tha 'niond.,_ but none was f‘ounﬂ.
there, :

One Barrett ssys that on Monday mornirg he found six or seven
strands of hair on the lathe with which he worked and which were not there
on Friday, The implication is that it was Mary Phagan's hair and that she
received & out by having her head ‘struck 2t tnis pie.ﬁa. 1t is admitted
that no blood was found there, The lathe is about 34 feet high and liary
Phagan is d&mribad &8s being chunky in ‘bu:r.id.. I‘:-l blow which would have
foroed her with sufficient violence against the smooth handle of the lathe
to have produced the wound must have been a powerful une; gince the dlffe:h
ence between her neight and that of the la.ths could not hnave accounted
fox 1it, It was strange, theréfora. that there was & toial absence of
blood and ‘t.ha.t'prank, who was delic;.te, could have hit a blow of such

violence,

. Some of the witnesses for the Btate testified the hair was like that
of lary Phagan, although Dr, Harris compared Hary Phagﬂn's nair with that on
the lathe un&er & miecoscope and was under the imprﬂaﬂiﬂn it was noét .‘Ear}'
Pha.gan'a hair, This will be the puojeot of further ocomment, '

Barrett and others said they ""'*aug.. thay saw blood near the dressing
tum, at whioh place Conley said he dragged the body, |

Chief of Police Zeavers sald he 4id not know whethor 4% was blood,
D DetectivesStarnss said,"I do not know that “the splotones I saw was

blood",

Deteotive Black says,"Ur, Starnes, who was there with me, did not

call my attention to any blood splotches®,
Dectective Scoti says: 'ﬁa went %o the lHetal Hoom whare I was

shown some spots supposed to be blood spota",
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A part of what they thought to be bhood was chipped up in four
% or five chips and Dr, Claude-Smith tasﬁf;@:‘i. that on _ﬁ_n_g of the ochips
he found,under a miorosoope, from three to five blood corpuscles, &
helf drop would have caused it, ) Jmfs
Frank says that the part of the splotoh that was left after the
chips were taken up m axamined by him with an electric flash lu.rnp
and it was noi ’aluod., )
Barrett, who worked on the Metal floor, and who several witnesses
declare claimad a reward because hoe discovered the hair and ﬁioa&. m_
mxdxsaid the splotoh was not there un-rrida;;, and same witnesses sus=
tained him, - » .
There was testimony that thers were fraquent injuries at the
Factory and blood was not infrequent in the nesighborhood of the ladiss!
dressing room, Acre sayine bloprlime Tha $lnlo . =T
Dx, th, the City Baoteriologist said that the pressnce of blood
corpuscles uu{ﬂd be told for months after the hlnﬂd had dried, All of
thia bore upon the question as to wasthor ths murder £ ck place in the
Hetal Room, which is on the same floor of Frank's Office, Exﬂ.ptins
rear the Metal Room at the place mentionsd where the splotchss varied
a.c:énrﬂ.ing tl::-“t:}h.:l.uf Beaver'!s testimony, from the size of a qua.:tui: to the
size of a palm leaf fﬁl, there was no blood whatever, I+ is o0 be Te-
marked that a wh.i*-a su‘usmm:a l:!ﬂllﬂd naskoline used about the Fa.atary wa.a

found npraad over the splotohes,

CONLEY'S AFFIDAVITS,

The defense prooured under notice one statement and tarse aliidav-
its taken by the Datéctivss from Conlay and introduced them in avidénnﬂ:

The firat st-&:ant, dated lay 18, 1915,'511;93 a minute detail of his
actions on the 26th da;_',r'nf April and B;gauiﬂisn the saloons he viaited. and
the whiskey and beer he bought, and minutal;}; itemized the denumination
of tha'munay he had and was he gpent for 'uea:r.-'. wﬂiaka:r and pan- sausage,
Tnie comprehends the whole of Affidavit #F1, ‘ Y L

On May 24, 1913, he made for the petectives an affidavit in which
he says that on Friday bEfﬂl‘é the Saturday on v_ztich.th& m‘.trﬁar wis commité

L

ted, prank asked him if he couwld write, This would appear strange, becauss

-
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Prank well knew he ocould write and had 8o known for months, but according to
Conleyls affidavit Frank dictated to him practically the contents of onas
of the notes found by the body of Iery Phagan, Frark,then, aococording to
Conley's statement, took a brown scraich pad. and wrote on that himsalf,
and than gave h:i.ni.':. box of cigareties in whioh was some money and Era.-t:k-ga,id
to hi.m that he had soma wnaithy relatives in Brooklyn, and "why should I
hengh, - : ' J 2

This would hare made Frank guilty of the contemplated murder on Friday
waich was consumated Saturday and which was 80 unreasonable, it could not
be mcoepted, ' a———

On May 28th, 1913, Conlay made for the Deatectives another affidavis, =
¥ Walch he denominates a;‘ second and last sta.t.mn;: In that he piates that
on Saturfey morning after leaving home hz bought two beers for himsslf and
then went to a saloon and won 90 ots, with dice, whers he bought twe more
beers and a half pint of whiskey, some of wnich he drank, and he met Frank
at the corner of Forsyti & ¥elson Sts, and Frenk asked him to wait until
he returned, ‘ ' :

Conley went over to the Factory and mentionad various people whom he s
saw from his place of esplonage going up the stairs to lir, Frankl!s office,
Then prank whistled to him “nd he came up stairs and Frank was trembling
and he and E-“rl:mk want into the private office when Frank ﬂxcilimad that
Miss Bmma Clark and Corinithia Hall wdre coming and concealed Conley in the
wardrobe, COonley sald that he stayed in the wardrobe & pretiy good while,
for the whiskey and beer had gotten him to mntins; Thﬂn grank asked him
if he ocould write and yrank made him write at nis dictation three times and
Frank told him he was going to take the note and sendl it 1n & letter io his
people and recommend Conley to them, prank said "Why should I hang?"

Frank took a olgarette from & btox and gu;!e the box to canlégr, and
and

when Conley got aoross the street, he found it had Two paper dullusq two
silver q;.mrtera 1ﬁ it, and Conley sald "good luck has done struck mer';.

At the Bser Saloon he bought one-half pint of whiskey and then got 2 buoket
nfxkmmxe and bought 16ots, worta of beer, IO cte, worth of siove-wmod, and

a nicklels worgh afrpa.n gausage and gave his old woman #5,50, He did not

* leave home until about 12 o'clock Sunday, On Tuesday morning Frank cqEme wp
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stairs and told him to be & zood boy, On Wednesday Conley washed his shirt
st the Facuvory and hung 1t on the steam pipe to dry, ocosskoning a littla.
rust to get on it, The Detectives took the shirt and find-liné no blood on
it returned it, ] :

On the 29th of lay, 1913, Conley made another affidavit, in which
he said that prank told him that he had picked up a girl and let her fall
and d&.le;.r hgllowed to nim that the girl was dead, and t0ld him to g0 to %
the cotton 'bﬂ..-g and get &ﬁiena of ulati‘l,“ and he got a mmcnix big wide
piece of cloth and took her on his :ia;'ﬁ.t shouldez, when she'got too ﬁam
for him and ghe slipped off when ha gat to the Dressing Room, He called
Frank to help and prank got a key to ihe elevaior and the two carried
the body down stairs and Frank told him to take the body back to the saw
dust pile and Conley says, he picked the girl up and put .."“..ar on his should-
er, while Frank went back up the ladder, 3

It will be u‘bae:"rad that the testimony and the =ppearance of the giril
indicated that she was dragged tarough the cinders and debris on the floor
of tas bagement, yet .Gnnlu:; s&ys he took her on his a'ﬂouldai-,

The affidavit further states that C::-nlé;.r toole the oloth from around
har and took her hat and elipper, which he had picked uwp upstairs, risht
where her bvody was lq.r,.ng a.nd. ragun 'b:uu.gh" them down aml 'u;ntlad the cloth
and brought th.an back BI'.I.d. throwed tzem on the %rash pile in front of the
furn=oa, This was the time that Conley smra I'L‘I'.‘P-'I:Ik made the exolamation
obout ]Rmna. Clarke and Corinthias Hall, :

An important feature in this affidavit is as follows;

-

Conley states in ?.‘.*. that Ur, Frank said; "here ias $200,00 and Frank
hArndad the money to hi_.m“. “ -

All of the affidavit dowm to this point is in typeswriting, tae
original was exaibisad to me, A% the end of the affidavit in hand writing
is written the followlng: "While I was locking at the money in my hﬂndlq

=l b ]

ir, Frank said, let me have that and I will make it all right with you
Monday, ii*. I_li're and nothing happens", and“ha ‘ﬁ-:ll;ﬂ{ ‘.:he money back and I
agked h.i.m if that was the wgy e duna, and he said he would giva it back
Uonday",

It will ba noticed that the first guestlion which would arise would

be, what became of the $200, This could not be zccountsd for,



Therefore, when that query presumably was propounded to Conley, the only
explanation was thnt Frank demanded it back, '
 The Detectives hed Conley for two or three hours on Uay 18th trying
to obtain a confession, and he denied he had seen the girl on the day of
tae 1.'-::11.1:1:‘4:3.«3:|:1.-r Tne Dutadti‘ms questioned nim closely for tinree nours ou Way
20tn, Wwuaeu 48 lepeated tuis bLuLy, On Mey 27th, talked to him sbout
five or six hours in Chief Langford's officse, 3 - |
Detoctive Scott, whoe was introduced by the Etme, testified regardse:.

-

:Lng Couleyls statewent aud arridavits as roliows:

"We tried to impress him with & za Fg;;m would not have written
those notes on Fridey,; that that was not a reasonavle atury. That it
showed pramditm:m and that would not do, We pointed out to him why tne
riret statement w0u.'l.d. not £it, We told him we wa.nizsd. anotnexr ﬂtatamu‘lt-_.
He declined to make anotner st aiexent, He said e nad told tas %.rutn“,

" Ou day 28th, Chier Langford and I grilted him ror fiva or six
hours again, endeavoring to make clear several points which were far
fetohed in his statement, We pointed out to him that his statement would
not do and would not fit, and he then mnd,aﬂzl.aata."amem of May 28th, after
e hagéggld that his previous statement showed deliberation and could not
ba acoepted, He told us nothing about Frank :rm-.kin_g an engegement to '
stamp end for him to look the door, and %old nothing sbout Monteen Stover,
He 4i1d not tell us about s=eing lMary Phagan, He said he did not see her,
He did not sey he saw Quinn, Conley was & rather 1'.1:1' negro when I first
saw him, He locked pretty good when he testified here,

"on May 29th, we talked with Conley almost all day, e. pointed out
things in his story that were improbable and told him he must do bebter
then that, Amytning in his story that looked to be out of place, we told
him would not do, We tried to get him to tell sbout the little mesh bag,
We tried pretiy strong, He always denied ever having seen if, He denied
knowing anything about the matter down in tne basement in the elevator
ahaft, He never said he went down there himself between the time he ocame
to the Tactory and went to liontags, He never said anything about Mr,
Frepk naving nit her, or having hit ner too hard, or about tip-toss from
the Metal Rzmﬂepa-..ment. He said there was no unnush‘b of um.ing the

Dody.



=] D

-

"On May 18th we undertook in Chief Lengford!s Office to convince him
he oould wfita, and we understood he said he could not write and we knew he
could, We convinced him that we knew he could write and then he wrotel

In his evidence before the Jury in the re-dirsct examination, Conley
thought it necessary to ascount fof the mesh hag: énd.fnr the first_tima,
seid that"Mary Phagan's mesh bag was lying on Mr, Frank's desk and Mr, Frank
put it in the pafe", Thias is the first mention of the mesh bag,

The first suggestion thet was made of Frank being & pervert was in
Conley'!s testimony, On the stand, wher he declared Frank said "he was not
built like othner men", . -

There 18 no proof in the record of ¥rank being a pervert, The sit-
uakion in which Conley places him and upon Conleyls testimony must that charge
reat, does not prove tie charge of perversion 1fi Conley's testimony be true,

On argument before me, I asked wna?°:§:§ Conley would maka have to malke
such 2 suggestion and the only reason given was that some one may have made ki
him the suggestion because Jews were circumcised,

Conley in his evidence shows himself 5mﬂndahla to suggestion, He says,;
"if you tell a story, you know you have got to change i, A lie won't work
and you know you have got to tell the whole truth", ;

Conley in explaining why his affidavits varied said: "The reason why I
told that story was I do not want them to know thit these other people passed
vy me for they might accuse me; I do not want padple to think that I was

the one thaet done the murder®,

AUTHOR OF THE NOTES,

Conley edmits he wrote the notes found by the body of lary FPgagan,
Did Frank dictate them? Conley swears he did, The State says that the xm)
use of the word "did" instead of"done" indicates 2 white men's dictation,
Conley te the épalling was his, The words are repeated and ars simple, w
whichh characterizes Conley'!s letfers, In Conley's testimony, you will find
frequently that he feces the word "did" and according to calculation supmitted
to me, he used the warﬁ Hald® over " Tifty tiﬁas during the trial,

Wnile Conley was in jall charged with being an accessory, there was also

incarcerated in the Jail, a woman named Annie laude Carter, whom Conley he
£ o
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met at the Court House, 8She did work in the Jalil and formed =m ao-
quaintance of Conley, who wrote to her many ndengthly lettezrs, Thesa
letters cre the most obscene and lecherous I have ever read, In these
letters, the word Hidqia frequently employed, It will be observed that
in Conley!s testimony, he uses freguently ihe word "negro", and in the
Annie lfande Carter notes, he says; "I have a negro watching you",

The Annie Maude Carter notes, whick were powerful evidence in
behalf of the defendant, and which tended strongly to show that Conley

was the real author of the murder notes, were not before the Jury,

The work "like" is used in the lary Phagan notes, and one wzil
find it frequemtly employed in Conley's testimony, The word "play"
in the Hary Phagan notes, with an obsocene significance§ is aimilﬁrly
employed in the Annie Maude Czrier notes, The same is true as to the w
words "lay®™ and “Lo&e".

In Conley's testimony, he umes the words "make water® just as they
are uped in the liary Phagan notes, :

In Conley's teatimony he pays the word “"nisself"™ onnataﬁtly.

It is Nrged by the lewyers for the defense that Conley's character-
istic was to use double =djectives,

In the H%ry Phagan notes, ne sald "long t&ll negro, black", "long
slim, tall megro”,

In his testimony Conley used expressions of this sort, "He was a
tall, elim build heavy man® %A good long wide piewe of cord in his handa",

Conley says that he wrote four natas; though only two were found,
Thess notes have in them 128 words, and Ganief swears he wrote them in 2%
minutes, Deitective Scott swears he diotated eight words to Conley and it
tock him sbout six minutes toc write them, |

The statement is made by Frank and that statement is coasistent with

1
o

the evidence in the record,that the information thal Conley could write
oame from Frank when he was informed that Conley claimed ae could not
write, Frank says he did not disclose this before, becauss he was not
aware Uonley had been ai the Factoty on the 26th day of Apylil, and there-
fore the meterielity of whether Conley could write any more than any

other negro employee, had not been suggested to him, yrank says that

he gave the information that Conley had pigned receipts wita certain Jewele

-

4 |
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ers, with whom Conley had dealings,

WHERE WERE THE NOTES WRITTEN,

At the time of the trial, it was not observed that the Death I
writien on brown paper was an order blank, with the date line "Atlant:
Gl sitm i, 30 S Subﬁequenﬁlythﬂ paper was put under a magnifying gle

m——

and in btlue pencil, it wes found that one Becker'!s name was written tr
He had been employed at the Factory on the fourth floor, Investigat]
was made and Becker testified that he worked for the Pemcil Factory fa
1908 until 1912, and *he order blank was {*I0I8, During that entire
he signed orders for zoods and supplies, The brovm paper on which ti
*Death Hote was written bears his signature, and at the time he left J
ta in 1912, the entire supply of blanks containing the figures 190 , &
been exhausted, and the blanks containing ine figures "191 ", had =lre
been put in use, Becker mekes affidavit that before leaving Atlant:
he personally packed up all of the duplicate orders which had been fil
and performed tieir functions, and sent them down to ihe basement o 1
burned, Whether thgdurdar was carriead nub? he did not knuwm

In reply tgv;;;;zethe State introduced on the exﬁr¢a£dinazy mo1
the testimony of Philip Chambers, who swears that unused order ﬁlanka
entitled "Atlanta, Ga,, g 191 were in the oifice next to Frank

i
office and that he had xiwsw been in th- basement of the Factfory and
found no books or papers left down there for any length of tiﬁa, but
were always oburned up,

This evidence was never passed upon by the Jury Qééaa&?elﬂped
the trial, It was strongly corroboratiwe of the theory of the defens
that the death notes were writtén, not in Frank!s office, but in the
basement, aznd especially in viaﬁ of the evidence of Police Sergeant D
wno wisited the scene of the orime on Sunday morning, as follows:

"This soratch ped was also lying on the ground close to the bc
The soratch pad was lying near the notes, They were all right close
gether, There was a pile of tr ash near the boilar where this hat w
found, and paper and pencils were down there too',

- Police Officer Anderson testified:

"Thers are plenty of pencils and trash in the basament",



D e

Darley testified:; "I have seen all kinds of paper down in the
basement, Tie peper that note is written on is a blank order péd. ¢
¥ind of paper is likely to be found all over the building for this rea
they write an order and sometimes fail tc get a carbon under it, and =
other times, they change the order and it gets into the trash, That k
of pad is used all over the Factory, _ i
' | Over the boiler is 2 gas Jjet,

Another feature which was not knowm at the trial and which was :
pressnted to the Jury, but came up by extradrdinary ﬁutimn, was regard
the hair alleged to have been Tound by Barrett on the laths, The e
idsnce on the trial of some of the witnesses was %hat the hair looked
like that of Mary Phagan, It was not brought out at the trial that Dr,
Haerris had exemined thé halr under & microscope and by takihg secfiﬂns

S
of it and comparing it with Hary Phagan's hair.tm that on the lathe
was not Mary Phagan's hair, aithaugﬁ ne said he could not be certain o

This, hoﬁ&ver, would have been the highest and best evidsnce,

The évidence &s to the prpbability of the blank on which the de
note was written being in the basement,and the evidence zs fo the hair
would heve dmm=xdedx tended to show that the murder was not committed

floor on which Frankl!s office was located,

THE TIWE QUESTION,
The State contended that lfary Phagan came to the office pf Leo !

Frank to get hex paf at some time betweem 12,05 amd 12,10 and that Fra:

had declared that he was in his office the whole time, | GIY
S

It is true that at the Coroner's imxx Inqusst held on Thursday

p—

¥

after the murder (Pzge 364}, he said he might have gone back to the to
put did not remember it, However, in some of his testimony, Frank sa
had remained the whole time in his office, Iionteen Stover awears that
came into Frankslgffice at 12_U5 and remained until 12,10, and did not
Frank or anybody, She is unimpeached, and the only way to reconcile h
evidence would be that she entered Frank's office,as she states for th
first time in herxr life, and did not go into the inner rcom,wnere Frank
claimed to have besen at work, If Frank wére at work at his desk, he «
not oe geen from the ouber room, llonteen Stover said she wors Tennis

Shoes and her steps may not have atiracted him,
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However, the perﬁinenéy 5f Aonteen Stover'!'s testimony is that U
Phagan had come to get her pay and Frank had gone witn her back to the
lfetal Room and was in process of killing her while lionteen Stover was
his office, and this was at a time when he had deolared he was in nis
oriice, ' ' s

Tne evidence looses its pertinency,if ilary Phagan had not arriv
ar ‘the time lionteen Stover ecame, What is tne evidence?

Tﬁa evidence uncountrauivteu dieelesss that lary Phagan ate her
ner at 11,30 olelock, and the evidence of the street car men was that
caught the 11,86 caryg which was due at the corner of Forsyth & Mariett.
at X252} 12,07}, The distance from this place to the Pencil Fectory i
about one-fifth of a mile, It rsquired from 4 to 6 minutes toc walk tﬁ
Factory, and espacially woulll ghe time be enlarged, beeause of tél-a cTo
on the stresets on jemorial ﬁay_

While the street car men swear the car was on time, and while G
Iipps, & witness for the State, who rode with HE&; Phagan,-swears he le:
aboub iE,GT at the corner ;f Farayth & Marietta Sts, There is some
to thﬂ-affact that the car arrived mmxtima according to custom, but mi,
arrived two or three minutes before thﬂdule time, If 8o, the distan
would have placed lMary  Phagan at the Pencil Factory at soms time bebw
12,00 and 12,10, ilonteen St&var locked at the clock and says she ente.
12.05; A sugzestion is made thst the Time Clocks, which were punciaed |
employees, might have been #ast, This proposition was met by W, W, K
who accaompanied the Detectived to the scens of the murder on Sunday mo:
and who testified (Page EDéJ.I“I know that both clocks were ru;niﬁg, a
noticed both of them had the exact time", Therefore, llonteen Stover :
have arrived vefore lary Phagén,amd while lionteen Stover was in the :
it hardly seems possible under the evidence, that lMary Phagan was at &
time Yeing murgered, ; X |

Lemmie Quinn testifies that he teached Frank's office about 12
and saw ifr, Frakk, At 12,50, irs. J. A, White called to see hexr husba
at the Factory where he was working on the fourth floor, and left agal
béfore nﬁe o¥clock,

A+ 12,80, sccording to Denham, Frank came up %o the fourth floo

sald that he wanted to get out, The evidence for the defense tends to
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that the time taken forqmﬂ;ing the body, according to Conley'!s descri:
was so long that it could not have fitied the specific times at which
tors saw Frank, 1t will be seen that when Hhs, White came up at 12,3
the doors bslow were unlocked,

Another feature of the evidence is that the sbemle—ei~—iia back
in the basement was the former means of egress for Coniey, when he des
to escape his crediturﬂ among the employes, On Sunday ﬁﬂrning, Apxr:
the staple of this door had been drawn, Detf=zotive Starnes found on ti
door the merks of what he thaughtiﬁgﬁhbloody fi nger-prints, and he c}
off two pleces from the door, which loocked like"bloody fingér—printﬂ.
evidence does not disclose further investigation as to whathﬂf it was
or not, '

The motive of this murder may be either Robbery, or Robhery ar
Azsaul®, or Assault,
| There is no suggestion that the motive of Frank would be T0bbe
The mesh bag was in lMary PRagan's hands and wsjdescribed by Conley, ir
re-direct examination, at tne trial for the first time, The size of {
mesh bag, I cannct tell, but since & bloody handerchief df llary Phagar
was found by her side, it was urged vefore me by counsel for the defér
that ladiss usually carried their handkerchiefs in their mesh bags,

If the motive was assault, either by natural ur_parverted means
the physicians evidence, who made the examination, doesnot disclose i-
accompliahmént. Perversion by none of the suggeaﬁad'ﬁeans could have
sioned the flood of ©lood, The Dootors testified that excitement ﬁig
occasioned it under certain conditions, Under the evidence, which is
setlforth in detail, there is every probability that the virtue of la
Phagan was not lost on the 26th day of April, Her mesh bag was lﬁﬂt;
thére gan be no doubt of this, The evidence shows that cénlay was as
praved and lecherous a negro as ever lived in Georgia, He lay in wﬁt

and desoribed the clothes and stockings of tne women who went to the
: - !
ractory, {Eif

His story necessarily bears the construction that prank had ar

ment with lary Phagaﬁ, which no evidence in the case would justify,

Frank héd an ONeaEed Conley to watoh for him, it could only auve oee.
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Lol llauy Phuogan, since ke mﬂ&e ﬁﬁ imuroper s geation tc any other fem
cnh that degy, and it was undinputeﬂmthﬂi many did ocome up priox to 12,0
gclogk, and whan could Frank have been axpeciing except Eary' hasai un
Conley's story, This view cannot be entertained, s an anjustifiavly
reflection on the ynung-girl. ; ik

Wiy the negro wrote éha noses ls a matter open toc conjJecture, |
nad been drinking heavily that mozning, and it is possible that he und
took to de#cribe the other negro in the building so thet it would ever
suspicions,

1t may be possible that his vexsion is corract,

The éestimnny discloses that he was in the habi? of allowing me
tc g0 into the basement for immoral puxpaéeé for a éaﬁaideraﬁion, and
Hary Phagan passed bty him olese tc the tehway leading into the basem
and in the gloam and da:knea? of the entrance, he attacked her, Wnat

AN

the fr uth we may never know,

JURY'S VERDICT,

The Jjury which heard the evidence and sew the witnesses found t.
defendant, Teo i, Fr&nk,-quilty of murder, Tﬁey are the cnes,undexr o
laws, who are nkz:;zdchésen to wéigh evidence and to determine its pr&
%i?e.?aluﬂ, They may cousider ihﬂ demeanor of the witnesses upon the

L o

stand and in the exercise of ccmron gense will arrivs_WLuh wenderful &
curacy &t the truth of ihe contest, :
JUDICIARY,

Under our law, the only authority who can review the merits of
czse end question the Justive of & verdict which hes any evidence to s
poxt it, 1s the trisl judge, The Supreme Court is limited by the Con-
stitiution and the correction of erroxs of law, ‘The Sﬁpreme Court fou
in the trigl no error of law and determined =s & matter of law, &nd ccC
rectly in ;;;¥¥ Judgement, that there was sufficient evidence to suste
the verdict, 1 '

But under our duﬁiciad%rsyatem, the triszl Judge is called upon
exercige nis wise discretion, and he cannot permit a verdict to stand

which he believes to e unjuat, A suggestion in the order over—ruling
rmutian for = nmew trial, that the judge was not salisfied with the wvex

would demand & reversal by the Supreme Court,
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In thisg connectiion Judge Roan declared orally from the bernch the

he was not certain of the defendant's guilt - that with ell itke thoughi
he had put on this czse, he was nct thoroughly convinced whathor Trark

was guilty, cor innocent - but that he did not kave toc be convinced - ik
t“he Jury was convinced ernd that there wes no room to doubt that - that
e felt it his duty tc order ihat the motion for = new trial Be over—mri

This siatement was not embodied in the motion over-ruling new i1

Under cur statuis, in cases of conviciion of murder on'nircuﬁh;z
evidence, it 48 within the discretion of the trisl judge 0 sentence it
defendant to life imprisonment (Code Section 65),

Tne convictiorn of Frank was on ciroumstantial evidence, &g the
Sclicitor General admids in his written argument, .

Judge Roan, however, misconstrued his power; &s evidenced by the
following chexrge to the Juiy in the case of the tate aguins* Pranks

wIf you believe beyond & reascneble doubt from the evidence in &l
cage that this defendant is guiltyraf murdexr; then, you would be aﬁthu:
in that event to sey, "We, the jury, find the defendant gutlty". Sho
you go further, gentlemen, and say not:ing else in yéu: Tﬁi&iut, the o
would have 4o sentence the dsfen&ant to the extreme yenalty of ﬁmrder,
tomwit: “To b@? nenged by the neck until he is dead",

. Surelys.Jdudge Roan entertalned the anuiemﬂ.dnuht indicated by hi
statement ard ‘ned femembered the power granted him by the Gé&a, e woul
have sentenced the defendant to life imprisonment, GAT ;

In 2 letter written to counsel he says, "I shall ask ﬁhe Prison
Conmiseion to recommend to the Govermor to commute Frank's sentence %0
impriscn#ment ®=2#%# T+ ig possible that I showed undue deference to &
jury in this case, wien I allowed the ?erdiét to stand, They sald by
verdict that they had found the truth, I wes in a state of uncertaint
and so expressed myself XIRR3EER. Afler maﬁy months of continued &eli
ﬁtian, I am still uncertain of Frank's guilt, This state of uncertai
is laigely due by the character Gf tre Conley testiﬁany, ty which the
ferdict was largely reached,

"pherefore, I consider this & case in which

of the State should exert every effort in ascertaining the truth, The
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» execution o*I::YPErscn, whose guiit hes not been satisfactorily proven
is too horrible to contemplate, T do not believe that a paraﬁn should
meet with the extreme penslty of the lew, until the Court, Jury anid Go
ernor shall have all been satisfied of +het pérnon'a gullt, Hence, at
the propexr time, I shall expreas‘azd enlarge upon thaae_viewa, dirécﬁla
to the Priscn Commuission and Governor,

"However, if for any oaude. I am prevented frnm doing this, you
are at liberty to use this letier at the hearing", :

It will thus be observed that if commutatiocn is granted, the vex
; dict of the jury is not attacked, Tbut the penalty is impnaed for murde:
woich is by the Stav_ and which the vadEE, exaep* for his
nisconception, would have imposed, Without attacking the jury, oxr any
of the oouris; I would be carrying out the will of the Fud.gé himself ir
making the pen&lt}r that which he would have made it and which he desire
i ;hﬂll pe mede, :

In the case of Hunter, & white man charges with assassinating tw
white women in the City of Savannah, who was found guilty and sentenced
to be nung, application was mede to me for clegenoy, Hunter was charg
with a negro with having committed the offensce; and after he wes convic
the negro was éuquittad It was brought out*bﬁ ihe gtatenént éf the ne
that another negro who was helf-witted committed 1:.4:3 c ime, but noc ored
was givan to the ssory, znd he was not indicted, '

The Judge and Solicitor General refused to recommend clemency, t
uypon a review of the evidence, and because of the facts and at the inet
of the leeding citizens of Savaﬁn&h, wﬁa were doubtful of ihé guilt_uf
dafendant, I commuted the gentence, in order that there should be no pe
szbl&lit; "of the execution of ar innocent man, This action hes met wi
the entire approbation of the pecple of Chatham County,

In the case of John Wright in Fannin Géunty, two men went to tu
mountain home of & citizen, culled“him ocut end aho% him and wexe trawmp.
on his body, when kis wife;witx.a.bsbe in her arms, came ouv to d&*aﬁd
husbvand, One of the men struck the pabe with his gun end killed it,
Wright was tried, found guilty and sentenced 1o death, Evidence was 1

duced as to his borrowing 2 gun, His threats, his escape after the gh
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occurred at the %fime ke was ;& ;BQa@E irom the Fannin County Jail unde
indictment for felony, '

| I refused to interfere unless the Judge, or Sclicitor, would re
men& interference, whick they declined to do, Finally, when on %ne [-¢
the Solici tor-general recormmended & reprieve, which I granted; and fi
on the reéammeﬁdatian of the Judge and Sﬁlicifor General,; &8 expressed
my Order, I reluctantly commuted the sentence to life imﬁriscnment,' T
doubt was suggested ss to the identity of the criminal and as to the o
pility of the testimony of pre&uﬂioed witnesses, The crime was a8 h
ous s this one and more

In the Frank case e metters have developed since the triasl wr
did not come before the dé;r. to-wit: the testimony of Becker, indicat
that the death notes were written inAEhe basement, and the teétimcﬁy C
Dr, Herris, thet he was under the impression that the heir on the lath
was not that of Mary Phagan, and tkhus tending tc show that the orime w
not committed on the floor or Frank's orlrice, -

Vanile made the sucject ni‘lan extracraiig moutiva fur 2 uew Toilal

T a8 weil kauwa taat it 1s aluupt & Prﬂﬂulu&i lumﬂﬁﬂlﬁl¢lu¥ to have

o verdict set aside by thie procedure. e e P?ff

The evidence might not have changed the vexrdict, but if might kb
caused the Jury to render & verdiet with the recommendétiﬂn to meracy,

' In any event, the performance of my duty under the Consttituinr
ls a matter of my cﬁrnsuienﬂa. The responsibility rests where the PO".-?E
is reposed, Hudge FRoan, witk that awful sense of responsibility, whi
protably came oOver himﬁa he thought nf thet Jhﬂge before waom hﬂ wculc
Ehortl} aypeam, calls to me from auother wordd Tu request that L do
voiod we should have mopme done, I can endure misoon 5u;znuiu", abuse
condemnation, but I cannét stand the cconstant compenionsiip of an ace
conscience, ﬁhich would raminﬁ me in every thought that I, a8 G&veéna
of Eenrgia; failed to do what I thought to be right, There is a terr

"heyond A REASOWAELE BQI_ETT&‘CEDlU‘bE certainty", for which the Law pTro

in allowing life imprisonment inastead of axscui.:ion. ’}:ﬁis case has be
trial : e : 4

marked by doubit, -The Judge doubted, Two Judges of the Suppeme Court

of Gaurgia dovbted, Two Judges of the Supreme Court of the United St
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doubted, One of "the three Priseﬁ Gammissione:s doubted,

In my Judgmen:, by granting & ccmmutation in this case, I am bw
taining the Juxry, thsljudge, and the appellate tribunﬁriﬂ, aﬁd_at the s
time am discharging the¥ duby whick is placed on me by the Constiiubior
of the State, ?

. Acting, thercfore, inecoordance with what I belleve to be my da
under the circumstances of “his case, it is '

ORDERFD: Thet the sentence in tne case of Leo H, Frank is comm

from the desth penalty t¢ imprisconment for life,

This 2lst day of June, 1915,

ovE
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