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tha +. ~e.r the .ruJy, T.e!:Il, 191..:s, or~ Fti1.ton :-
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~ - - . ; ;r.r~~- . .. ·· . 
~~rr=~~ ~a t.eGr·-c;:~ror~~n-pre s fifi-ng--~-r~e~---:Jt o.-

a-~ !~ ·the sta~e- or". <leor:81a- te • . t..eo-M. ~ir~· .nit, . 

. ndi~tm0nt· for mt~rder • . · On _t:t,~ ~r_i,;f -~:e "~a:· ~ 
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tte cL~ f ~nda.nt ·p:~.li l ty · wi thOll ~ --i!1':/°-:-~:'e6mm~nde. ti_ ,._..,.,.llllllf.i• 
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.Yer7.-~ . a'bl~ -:a:n"ct· sale · ban. tn · A1b~7i .. that ~betw~re~ .. .. . ' . ~--.--.- . ___:..,~ 

lel' ~' : ~ 7 Ph an 9 . ~nd ..... the · ti!a1 i,~ -te-0 M. · !1:r-an 
• I ·-. - • • 

~-=--'----~~~~~;e-tit~~!nHmflm't~lllm~t s~a~e .• d apon~n. waa a tand ~ng J.n .. . - . . . . . . 
S~ ·J'a.rkast- plaoe Of bUB ineas on Broad ~~eetr-:,.,-+in~·_.t~h-1!~~11! 

·· .. : of ·Maok· l!'~.rkaa anQ.· ~the.re,- .. inol'.tldi·ng a party ~Y the n~e.·-e-;~r-r--tn""' . . . - ··--=----- . : . ... . . . . . . 
. J!en·alee; ·said He.nslee . is the same p~ty. whose p;atur.e.· ap.Pears .... o~ '. · 

·." : . . page 2· o:r · "~h.~ '. "dtl~t$ Geo.rgtan'' -~seue · -Of Augu;t· 26th, ·~(f · on p . 
. • :. · . · .··· . . ~-

~<; ... -:"":· .... ot the .. . '.'G.eQ.rgian". · o:(-t~$ ·.same . pa~er._o:t ·August 23rd a~) juro-.r- in _ .. 

rra~ . oase; at . said t 1me -: and place-, deponent he a.rd said Henslee .Ei · 
• • J • .. . . • • • 

· ,. _· · - . ~ess s oonv otion . that Frank · waa" guilty ot · the murder of 
:··· ~ -".= . . . . . 

...::.=---'-'---~·~an; his_ .e?t&Ot- ~anaiiage wa_e - 1.'Ther~-carioe - no - ..a.oubt -tlia:t ~·xank 

--
... depon.ent atated ·:t~ said Henslee ., ·.· 11ft:-ie._quee1' --that•aman ,.o.:f ·,i'~k' . 

·. . . : . . . . . . . 

. · .. ~tan__.4..irig oould be gullty o:r=euo a al'ime". :Henslee said J'. ithout 
- . ,, . . - .. . . .. ··~-

. . _:· · : '4,oubt .he i~ .guilty"; . deponent a.a.id, i 1.what~ do -you ~ean b ··without· 

-_·-. -· ~ubt': 't Henaie-e -anaw'e_re·d "1?oa. 1ti.ve1y~ .-~ithout a ~ ~o~b't ... -tb~ Il)y ~~n -~ 
,.:-~ , . -:· ··..-.· .. : . . . . . . .· .· - . . . . . . . - . . 

_ · .... ~ anyo~~. ~-i~e' a • .. 
• # ~ • • 

- . -; -
• : I 

. I 
. ···- --- _ _:._. _ _.: -. . 

"'·-\:--··.· - -· . . ; '· . 
·:Maok rarkas. 1l)l.B.kes t ·he :tollowing atf1de.vtt, deposing a~ 

· :-.·.··--·.Saying . ~a follow.a: ·that he is·~ ··iesident o·f .--Albany •.. -Georgia·, a.ii~.) 
4.: . . .•. . .. . . . •. _· r . . -~ ' 

·__,··~ "·-oOn.neotea witn ·~am i'arkal!, who runs a livery stable · and· sale· >ba 
;------ ' I ' . . . . . , ... .. . · . , 

· . ~ ~.: . · · .... ~~·~~--~· ~~n~t~.· e . w~e~-l:~~~~~~ero! .11ar; P~·_ag_~n_c..._· _an_ d..,...,_. . 

. •· · _ '.·:t.r_ie£-:o.":f !~~_,~h~·· a pady disaussit?-g _ th~ · o~a.e : ln. :fr-0 
• ;- I • -· . ..... • • . . 
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- ~•-. ···· _.i, .. · .. · .. ,. ·.. ... ,- •' .· - ~ ·~- ~~~_ .. : .. ,: 
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_ , .• , 
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· · ·- . . . Julian,.&. ·.:r.~lunan, niakea :the :t o:Llowtns at.:tid ~~it, . depo.&;1 ·big .: 

, ." . -~ B&J:1ng .ii foll~wa 1 f:ha'l?,e, ~ J9~~n~J.y: aoq~a~ed w1 th A, Ji, 

:: J en•lee,- o~e ._ o:f::the ". 3Uo.?a ~n the ~~o:v:e -.o~s~-; _t,hat ·,on' J'.llne 2,~913_, .. : ~ 
- , . . . - . . . I . , . :. ~:. -~· . -:---- . \ . . . -

...... -.-a!tn . .Atl•nt a •.. . Ga.~· · an l '1Jz.pe.r.1ment.1 ·Ga.. ,_ · the. said ·Henslee expl'~sae• 
. . . - . . . . . . 

===::=r;:!==~.,,...=;;i<K;f;;;n=;;rii;::~""i=>!l~~F"1.ii~~~~;;-.-:~~ e -iiw de~ o t '~t ~ .t'h~Gan, a .. ·. 

: -tha·t. th~s: wae in dep·one:rit•s presenoe a:n~ hear.ing; · anct -i_n, the llear.irig . 
. ! . . . ,. . .. . . . 
__ of- other. pe.reons on the 'tl'ain -at the· -tfme; .. tnE! ·worda uaed t·o · the ·beat 

~-----'---., . ;, . . . . I 

•.· · 
of a.eponent 1 s lrnowledBe· and .reoolleo-t4-en~.l!1r-ank 1S a,a guilty: as 
~ damned •do_~, an4 ought to _hay§!_ ·hi _a_noq._cl~~d. __ neok· brok~"; . thia was 

. . ~ . . . " . '.. . . '. . . . . . . ~: 

- - _- ,-:- _ · in . ~e~erenoe to Leo 1.1. ~rank·~ ~d be:tore the t.r ial;. th~t again, on 

. '. .. J'.Cln~~o •.. ·1~13,-the ~ -~id. Hens.lee mafe ·Pl'..aotioally. the .same. ·~tat~rnent o~ 
: and oo:na~rni~g. tl_1e _~oonneot_i"on of .Leo 11. l!'rank wi.th tha murcler .o:t M~y 

. - - --- - . /' ·. 

· Phagan in' d~·ponent'a he_ar ing; that on both ooc,_asiona the SE'oid Hens~~& __ ___._....,...._ - / . -
~---'----'----',._..,.ul..>........_-et"'~µL-_.....~ ......... ~-+-"...___~~~e..d.-the e.t or ~a ~id- o onvio ti o~-1- ir ~y--.~..-:. 

--- .-.--

-~ --· . -- -- - ~-...,........... 

. ' •' f. . 
· • . .. 

ing a.a iollowa: tha.t after the indiot,JPent of Leo M; .b'rank ;for mu..rde,r·, . . ----:.:.. . ~ . . 

aa near- aa he · o·an reoaJ.1 ~bout two days after. the ina..ictment, thta_ .-. 
' ,"" . 

--neponen~ we.a-at the Jt~lka Olub on ...t:1i1s street, .A'tj_anta. Georgia~ ··that · 

at th~t t,ime __ he saw one A~ H. ~enalee, not then knowi;i to-thi~-Aep9ne.n 

_ _ by name~ but , now kriown and reoognize d oy . .thi~ deponent as cine of the .. ·:. 

-·· ··- ._ - _ .· -:-- · ju.r~~s who tr~e~ t_he !!'rank aaae· and .r~tu.rried · a .; erdt-ot: of ~tit;;.~-
. . .; - ··. . .., . ,,· .. - - - - - .- . . .. 

• 
• H~ -Henslee waa at said Elks _Club. at the_ time mentioned, and mad~ ' 

·.the dtatement in thia deponent ,·s hearing-:~ n1 am glad ~hat .the-y"' ind·i~ 
.......__,. ~ o J .,.. ' . • I .·~ 

eii . the_ God· damn ·J.ew..~ey ought tt»-..±.ake_him._~ ·. _. 

. , . 

i.'-'--_ .-'----'----_ • made .in · conneotion with tlie indrotment-of L~o· J\i, • .Frank~ f o:r ~h~-/~l'de 

·.· .. . ·~ of Mary ~h~an, -~d made .in thia· .~e:ponent-'s hear1n~. cy the sa11A-.R.· 

... · Hensle~•. ~ho a.:fte.rwa.rda served on. s.a id· jury . and br.ought ·in a.'. ;"~-~t~~-
.. · · - -.. . ·- ·o:r: g~;~·1; t~t .at this ti~e this _ae:;poneri:t _ lett~the 'cl~b, not· g·~~i~i · 

- ' . - , . ·· - . . . • . . t . 

..:1. 
-~-to 'get into. t;he a~gument' •l:lio;hc-Waa· be.ooming ~he.e.ted .and wh.1o~ . :~ta8 v4 

. l • • . . . .. . - . - - . . .. - •: 

. . ! • . -·- · .. · - .. -;~-e-on~emn~~·~:Leo..-M.~-H.nk=tby~~-t•~~;~· -~~a;e.·,-. ,---==-
..:,.: . I • · . • .• • • .:_ ·. • . . · .• . . . ." . ' · - - . 

. ,. . .: / ... 
. -

.• r ' • . --- ... 
• • • ~ - - r • . ' • • .; :.; 

··. : L. _z. _R.osael', . Mo.r~i• ~a~on •. _ R. : 'R•_~no.14, a~~--
. I '. . · - ,. . ~.. I 

-~.. . '~·-- -~ -i.~ '•_ .. ~~~:=~-~~~ ~-~.:_-~~.:~. ~ · _:=~:_,_-::::.:~~,..it:· -~-~-- -·- -=~·~:..=· .. _--~·-
. . . -. . ----

. ·· . . · '-~ ·:the·-7 , e·.r.e ~ t~ 'eol.e aouiia.8.1:...~ . ~e:lendant in -·tae a.bo ve. ase. an. . 
. , ·• ",..~ . - . . ·. I .. -. . . ~ . \ . . . . ,. . . .. , • . : - ~ . 

• 

1 

·1 ·.· aff~~·v1.t __ t·~·r.be ~e4 as ~~~~oe ... ~~ .~h_e : io·~-~~ .. 11~ h 

. '12 , 
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7 . j: . . . . . . • . .. • ... : ·:I .. :.· .. .. -·· ::-·-.-· _ .. -\ . . . ·. ;- .:..~.· 

· ~- - -r ·- - _· _ . ~ - ·_ <~_,; :_.-~ . ~<~ - : 
·:. · _ ~ · .. · ~~~al.- - ~p· ~&iFoaee · ~ J _· t~a.t .eince the t:"ial ~i-: sH1d. oaae~d··the ye.r~ 

· , . . · · -1at ·and· sente.me th~i'ein,-1-t haB· o_ome to · th~tr lmowleii"ge t~t tw.o· .. 
., .. .. ,• . . ·· - . . . · .. •, . _,/ · . .. · . 

·. _ - , =: __ r :o~ .··the: "'"jU~r;- . who ;aat ·on~a!l-o·o~~ --l/o~w1t .: - 1t. '191fe.nn1ng-lµlct.·A.- .~ H.~-- _! •• 

. . '"'. : .. . . . . . •.. . . . . . . . . . . . ·- o. ,/ .·. ~-- - _:__,· - . 
· · · .: .- R•Aal.ee · wue-- · e di_Q!'_4_,_~~an~.'.b.1a.ee.¢_.Aga.1nst ieai r,r.- I.rank, - -.- · 

. . • · : : . •. . - • • . .. . • . ._ : • I • I - . . . . 
.. ' ' i .the ,~e.fendan~ aa ··evid.eno&i l)y·· affidavits ~t·taohed . :to motion· and: "he.re• 
. ... ..,..·! . • . . ' ' . . . ; . ..____: - . ••. . . . ' . • 

.~. ·. i~dt~r . .re:te.?'red _to:· ·th~t said p?ajud:,ioe,-part1.al-1ty- an-d--biaa we.r"e' . 
~ • .....,.....~"-.,..,..--~-' __ __ . - - _· _ . - - . . . _7 -- - - ---- - . - . 

. -· ·· . . ·~p.rea~t · on ~he_ir pa.rt, when said .Johenning and Henalee .<Iualitied ' as 

) .. 
juro.ra .in ea.id ·aase -as sho~ l:)y / aaid a-t:riaavita, but tha:t the_ faota. 

· __ . · ._we.re_ urumown to these aep~11ttnte at the ti'me o:r the t.rJa.1 of ~ain ()aae ;· <. 
: -.· ·' .· anci at the time said JJlro.rs 11u9.J.i:Hed .on the vtiir dire . of said oase; 

. . - .. . /~ ··----- - --
::., ·-_ . _ . .'.·and these. fl. epon~nt~had----n-0--me-anS-.¢-kn-0~~ ~aid tao.ta until after-- .- ::.. 

- _---~+~"~~.id_ t~1al.l ·::th~1F~ot · .until __ after-th~~it.ial ,Qt aai<'-,_oa.ae dU they- .- . 
. . - - - - . · · . I - - . 

.,; - --~-- . :-know . Qr ·. have :'My means o:f knowing that a aid 'aohenning and- Henslee • .. 
-~--- - -- - - - ·. 

- ~ -\-. · _or · eithe~·· of them, hadmdf-any atatament ·of any kind to, or· in the . 
. . . . ' .. - -- - ·· loi · • • 

:.p.rese.noe - o:f, · ~?W of the· following pe.raona-, _ to-wit: -H.c.:Lavenhai't, · - - 7:,~ 
. - ~ 

-~---

· ~~:J.G.-Levenha.rt, ·Miss M~~nhart, :·.- s. ai-on, Maak Farkas, R.L. · .-_ 
- -. - -· . 

. . . . . 

~· . .. 'G.remS.r, Jno. il.!olmea:, Shi Gray, s •. 1.14!· Johnsen--; J.J.Nunnally, 

R
0

i9ker, J; .A. Lehm!Ul~ a_ • .l:'.::ttough, o·~ any other --parson·,- of and o'on-

___ o.r i;n a.oniieotion with.said t.ria.l, o.r the possible outcome of .said · 
-

. trial; that they have be.en guil.ty .o:f . .no laohea in thi~ matter, but - ·~hat 

- they .Jie.ve used every_ meana o_f obtaining the faota in_ ·oanneatlon with · ~- . 
. I . • . 

: · · .-~tatements ma.de by aai d persona, and Q.11-o! 'them·, ·and a.11 o:r sa-id ._ · ~ 

~statement~ have oome to thei~ k~owledge ainoe the :renditi'?11 of _th:~ _ :.. .. _ . .-:< 

·. ·-,,e-~diot · anO. £1§.lltenoe_ in aaid. case, as is ·-aliown by the date(\ ment1one!·" . . .. -. . .. . ~ - - ,__ . . . 

. in the jlir~ta · to each affid~vit.,. andt'l!ep.onentB have b.rG-Ught same ~o 
· --~ - . -- - · -- -- - - - -- - -·- - .-- -- - -- - · - -. ·-·--- - - ---. . 

-· -~- -- ·.,____· ·_· -_-__ · .-t-he-st~-.~tton-crl -t-he- court at. the earliest possible. moment at which th 
- · .. ·· · .. : ·- ·. . . ~ . . .. . .· -- . . . . . . - . .. . : -· 

." _ . .- .. . ,· · ~oµ.rt ~ouid ta~9ogni-Z-81JO~ of said att1dav1ta after 'the t.r1~. which·.· . 
. • --- . . . · . . - .- . 
. · .. . . 
. _· · / - . 1S1·the date-un -wilfah the ·~.rule nis1 i~ on return;· that is, oot~be.r · 

. 
\ . 

.. 

-. : 4, .. 1913, same. being on t-hat l\,ay presented" to the .coli.rt ae part of th6. . 
• . • ,., • , • . I • • 

.·. 
1 motiQ1l :eo.r .. new t.):'.isl; they· say that had they .. known at ·.t.he.irial 

. , ·.- ~ the, .:f.e.o·ta' o~ ~tate~n~s~ .. 6£.the .-·ju,r. o~e, wh~.oiWroul~ d-1~qu~i:r~ •. . o~_ 
- -r ---r-~ - :- - . -_, -- . -- -- -_- . - ~ · - - · ~ -.. ~ -·_ .. - . --- - --------- -. --· 

: ~ tenc!.~t.o _~Je_qti~ai:ty,~~aai d: _Jll'..o . .rs.. o.it- e-i t-h~r -o:f them, -•hen-a~id --J~ ~.r• . ·: 
.. t . · . - - ' · . . . j " 1 - - . .... , 

''. -~ --·~· .· · .. : ·wJl'~ -~t . upon the ... vou ·di.re· ln sai~hese deponent•. wou~-4 - li~ · ·, 
·. . . . - . . . . . ' . . .. . ·. ": . - .. . '- '-- , 

: __ _ . ·- - --· v- '..- - -- --~~ . t·~:'-:':.'- · · ...,_. _ -::ltipn .. of .the· ".' ~'!'.'-ll'.:f; ' ;~~-- .;4'-,~~~~ .. ~~--~- ~-. ~~~- --~~-. -. -. -:-... . : . ·.. . ~-~:~. . .. . . . . · ... ': ·:. -.· =~~ .. - -- . - ~~ -~: --: ; ~:;-'. .. ~ · ~ . -
. . :. -

--~ ~k- <: ~ --. · >. ." · ·~ lll'B• · Jenm~ G •. _;_Lovenhar~, . make.a the. f.oll~w.itJ8 .affi dCT 
' • •: • .· , •

1 
,• " •• • .· . •

0 

0

1 ' . :" , · 1 ; . , _- .· . , •~; • • , • ~ • : .' '} : ' , ~.. I 

~· · : · • :P . and .aq1.J18 .. aa ~elloras ·tllat •be:-11 P.J ~•oqll . .. a •i 
... · •• • - ... -- , • • 1 .. .. . - • .• • 

I.· .. 
'1 '· 

. . . ·. .... ~ • I : 



. , .. . . 
~.,. ;·' ,• ~ . 

. ·, 
·,. t . 

... . • -·· ' " . .. . ...,.. . 
•. ·. 

·-. '. ~-;~ . -· .. " " · ." .. ,:-.-, ... ·~~·- :-;--- .•. ·~·~ . 
• •• • ·. ·. l • •' • .,~~ • I - I • • 

.. ·---___ · ... ~ -.- _: wi.th . •• . Jolientiis·.-,, ~ne -of th_e '• ~uo.ra· who eervett-in the'. t~ial of . ~o 
,.• • • • • • • • .. •--' ·------, - I • t - • 

•. . .,,., I . • 

.. ;Ke l'l'a.nk -fo.l' 'm\ut(le;r , ot.J.t~y:l'hagan;· that llu.ringE~~ 1913, aa.id _M.: ___ " 
.· . : --- . . ' . . . . . - . ' . . .. . : . . . .. . . - . 

t . .,--_: --: .. -. :-·-· ~.~-----=-=---··J.,..,o""'h=e=nn~.1=ng ·niat .de.ponent end_ deponent'e daughte.? on)'ol'ayth stre~t, ... . ;_ .. : 

· \ . · -4ff~~~gi~-. -an4-~t-mn~~and- ~h~8- ~he=-sai~. ~~o~&nn-in~.:.::exi:i.he~~ 
·.•. . ··. : · .. . . ~-.. - · ...... ,· .. · - . 

. -. to the · deponent and deponent' a .cl.aug el' a fi.rJ:n~ ballef that. Leo Ii •. 

\ .. ''Pl'-ank- ,-w~s gnil ty of the liltll'der : of Mary J?h~n •. Thie . at~teme~t ,ra~ 
--'- - · - - - ·- I •.- ' ··-·---: 

·- :made by M. Johanning ·:foreeably and positively· and aa ~ia prbfound · 

•onwittion. t • 

H •. Q. Loevenllart mak~s tie following a:tt14avit, ' aepoairig 
.~ --

-r----~- _1 ... 

and saying as :foll~a:- that for !'some eighteen inont-hs prior· to Jqly, 

l=;_:_:__--.,- -__ .-~9~3-, -ne-was __ ~§~~~~ted with the_!!_o.dgee Broom \:Orka · 1~ the ci:t, o:f _ . 
'.. . ' .". . 

.. . ~ '".< .atiantaa<' tha.t ha is :pe.raonally ·aoquain_ted w·ith M. Joehenning, on~ of. '. 

''t~e ~uro,rs in ·the abo.ve ~aae, and·.that during·the month of May,_ 1913, -. 
. . ' . . . - . 

~. -.-- -~ · -~e-a1'4,-M.-- Johe.miing .had- a oonveraati-0n with th1-s .de;p:onent) · in whieh-~. 

; diaoua~ed the ·death at · littl~ Jdary Piisean; ~ that in said oonversatto:Q..· . . 
. ~ . . ,. - - . 

the se.id>J,uror • . M. __ Johen111ng, ·expressed hia . opinion t .o depom ~'t that ., . . 

- . Brank waa gd·\lty o:r th~ __ 1uu:rder . of MB.ry_.rllagan_, and that it was his 

protound ogn~1o~io~ • 

. . ·"' ·.'\ 
Mtse 111.ri~Loevenhart makes the :following affidavit, d~ · 

. . . , ,, . ·' 

_ -:-p~aing and ~_aying as :ro~owa: that a-he_ is pereo~ally ·a.oquainted with . " -

;.._· _ ___ -_~·_.li..._hh.e.nning, ___ a_ j~.Dr, wh~~e~ved "in_ the abow. at~t9~ .. aaae; ·-ahe says._ · . ., 
• ~ ..-..-_. - :::!..~ - - -- • 

. : that prior to -the tUaJ.__o.L-Le_o M. Frank, said -juror, M. Johanning, had 

. - (· - . . , 

· , - ~t:!~nvoraation. llith-th.,i.s deponent and aeponent.1 s mother, .. an~ t}lai:r ~ 
- ' ~ , . 

. . - ·:. :---==Ft>~ea-e.nce--::--axprasseu · -hie- profuund--o o~ie-t-ien-- th-Mi~_-I.e-o-M.-- ~J-ank,-waa--: _ - ~- . 
.. • . .. .r 

- .... -: -· "-· : ~~erta~):Y. gu-ilty~c>'f the mUECl~r o_ :t' .'Mary ' Phagan1~_hat1r~cl- M. -J~h~~in .... . ·: 
' ·' • • -i • • • • 

I . . . . . . .. . ' • 

,. -:---_ mad&::o-thls ~:tatement :• post.tively,~Imost vehement1y,. ~d tha~ hie ex•. > 
j:; . ~:::... ~- ... <. ._ . ·- ' . . -· .. 

· . ,. : e.Ot lan~ua.ee. whioh :was· i:n roaponae to a . re:rzifu.k fr~m ·this d.eponent ·in "· 
. •. ' .. .· . 
--. re:te,renoe to the oa.ae was, aa· near as d_epomnt reoalla, "l know -tMt·. - -~ . - . 

. · .. ,.he is ·gniltyi•_, refer~ing ,. t-o L.eo ~~enk; that . f!~id "Johenning me.·de ·this· . 
t . '"• .·. ~ . . - . . . • . ·. ~ 

~- ~· ' ~--,-'...:atatem&n~mo-.L"e-'than onoe to th°fa deponent betore )he oommenoe~nt Qf .· .... 
·-- : -.. ~-- -~-=--==--=---:....----=:.-:-- ·-: .. t :-=- ' - - - - r----~ - -·- - ~ :· . _: ~. - -~ ·. - . :_ _ - . : . . - - --- - ----< : 

· ~··. -- -· the trial ·of .. L~O M. i-l'ank fOlt' n;m.rae~. · · ·- ~ · r .. _ __ _ -~ - : - -:- ·--
• ' ' - l 1 ·• ' . .. -...... 
. . ' . 

' ~ - • - - -- - -.-.:.:- ·: --- - l • · -· . • · • 

i . . , Leo M. ;r.r.afilc · ma1te a ti. .f ol'!-Owi,;g · e,f f ldav1~,~dkti91-io~'"'·~:~~""'~~~ 

-: . _'.=/·.,· r. S~yl~ ~- ~ct.1!0.B~ . th~~ia. ~- 4~~~~ l~ ~~;l!lrl"b~· OH~M·~~-IEJ;'._.6-a'I:_ ;&-a-.<HiUiS.0-.-...:.1 
~· · . . .. .~ - - . ,:.- . - . . : .. . ! • . . ·. • t - . . ... . . . . . . . . . . ' . 

~. · t and-. .th-~t hie · e:Ole .. ·opuns~l- in· said oaaa_:Jrel'e · L • . z.-.. Roeeel'·, · ~!lo.r.ria .. ·- · · · 
. ...: .. . . . . . . . :· . . .. -. -· . .- - . . . . . . . . . . - . . 

. 1·:1.ran .on, 1. ·R •. .ll!noi.a 811! ·ij. --·J. Haas; that at an4 . be:r.o.r~ s~id_ t.r~. 

· . · _.. · · ~~. fm4 .__ u·i~g · ,th~~ ·~lfho~• - ·;of ·.a~t4 _ -t~1ai_. ~t~f: ~11. ~-_ · · 
r--....,,--,- - • .'.,.i---> '·... . .. . . .. : . _. ~- 5 . :~~ ' . . . . .... ·, .. :. . .. . .: · .... ---· 



·, ·/·. .: .. 
. / 

- .. •· ~-- C., · 
. I 

~-----..,...· -- ' .· : . . . . ~ - . . . . . ... •.j: * ·-- 1-- ---' 

.. . ~o ~owledge- whata~eve~ .. · ~~- -~o ~~: .~oh~~j~-... ~nt . ~ ·~ K • .. Hei¥s.~ee·if~two . of 

~ · : the- ~urpra, " 1?e1~g p.re j\ld~oe(._ p·art1al :..and b.1.ah.4-1n_aai.d oaae.\.~ .. as.-·.- . ~ :; 

'. ·evidenoed by .. th'e. 'af:tid.avits of H.; n. Lovenhart, Hrs. J .• o .. Love~he.rt, 
" . . - . . . I 

~- · ·-

. :~~-:-~ . -· ~~ ·~ '.. ¥~es_)fari~ -.tove~~t.- ·s~~-A.-o.n, Bax ·Far~~ ;~R.L._G~en~~\ &!~hn rt. -H_o~~~-· 
.. . __ ... _ · : S/h1 . G~·; -t>. M, Jobneon-;= if, J .i4Unnally, W. L.R1okln'., J.~~~hman aiiB: o .. P. :i 

· .:.'. ': ;i. " · · ~ Stough. Af:f1ant did not bow either of eaid ju.rors . f:md haa nave.r seen-. 

· ·· · . or-heard .o1 them be:fore; . thl t h~ ·did not .know_ -until aft-er the trial 

. ai:id did not-have an:;' means of knowin() unt 11 atte-r said trie.l', t -hat 
"'--- . 

said Johanning a.rid said Henslee", o'.r eithtdl' of .them, had made any 

sia~ement 9f ~ ~ind to or in the preaanoe of .any of the persona 

hereinbefore named; .that before -S.a.id t~iai,_ at the time ·Of ente~~g 
,...,,,,,., .........., 

:Upon Sa id t.r ial, and d u.t' 1ng S ~1 d t.r 1al ,· he ha.cl no knowledge . 0 r me ans 

. - ~- .. 

- Of. lql-0wing· :that ·:-said·-pe-:raons--we~e' -:prejudioect, · 1ia.tit1ar· or oiaee d, as ·· 

ia shown by th~ · :a:f:tida~ita. o.r. ·aepoa.itiona of the persons namea!, . ~d . 

e facts stated in said af_:tidavita and depositions were unknown to .· 

--'--- ~- - - - . th-ia:.. -aff iant until after--- t ·he_ verdiot and aentenoe in-a-aicl oaae; .·that 

- 'm. hae -been g\iilty o~ no iaohe~ in this matter, and h~a, togethe.r . . 
. . 

with his -oonllijel, uaed all_ the means at h&nd to obtain the faota ·and 

·. ·: . . ·· _,. oiroumstanoea in . oo~eotion with t_he ata.tementa ma.de by said P9-rtrea. 
" . 

;· ancl all o:r t hamf that said faota were. d 1aoovered after the verdict 
. ·-· . .-

.. . and· aentenee of the oourt in the oase above s t:ated, and the ai'fidavits . 
• < 

-~ . o:t ~aid w.it.naas~...mtie -ta.ken on the dates r:sh~wn -in 1;he ju.rat to eaoh 

·--~- ,., affidavit, and the same "are brougllt to the a.tt&ntion of -the oourt by 
: . . . . . . - . . 

... 

· .... oatober .4, -1913, and whioh ia the 8.µ"lie·st · time at .which suo~ a:ffi- .· •: .· 

.. : dav1te oou1.a' be br-ought to the atte~~io'n o:r t~e oourt·;~ he _ :tu.rther\,,·s.ay's 

•that . bad -he-:-Jmo~e.t t~e . · u.·1~ of ~ny -f~ot~ -or -~tatemants . ~hioh ·woo.id ·:. 
. . ' - - . . . . 

-~ .-~ ·_ :._~·~ -=~~~.iaSJ:ii~ll:t.Y~·~or-=-"te-nd"~to-dia ~~~ltfy ~.,.-said .juror.a,· ~r aitM-r of ·th~m. ~~e :R 
. . -. .• . . . . . .. . . . ' '- '' 

,__~: -:-~ -. . : .~aid j'.rU o:r's we:re "apon-the~ voir-dir-e- fn -s-aid-ctaae-;:~ha~tt-:-~- . 

, .. - -~ ~ :: ""Quld pav.e ~d hia oounsel bring ·th~~:e tq , t;tie-att.e~tion of t ·h$ .,":._.·.>., 
. ' . / 

. . · ·: '""' 
.}~ . . ~~ ~ . . . . -· . . . 

' : ,.. . . . 
. ~ . . . . ( . . . . 

'._~-" · _ - w~ .P. l•J.11° ~akea t)l~ :f oll~!'~E.La:t~.1~av1t., df!.~C?:.~11~-~d.J!B~ 
: .. . 

:~. ·~-_ > ! ·ing .aa :~:f &.J.;Lowa~ . that -~e ,;;all p.reeent in the oourt:oo~ ·d~lng the ·t~-1&1 · 
· : .,. -_---·,-. '.o·:r L~o~•.reiil.t, · fol' ··the ·~ar .. . o:r· ~Maq P-~-~an .• . ;r-~.r :~o ·~~1 ,-:~a;·e. "a~ 

... -~ -: .--~ -:- · ·.: ~~g- ~-~ -- ~" 4--~~,~~u ·~~~ t1m~ +~- t.$~~-~n - o~;, .... -;;.'!'_.;. "_ +~, .. ::d1· ~* .th · . . 
.,._-....... _J ~ . . ... . • .• ~7- w - •• ,._ :!>o~-··~j:,--......r -:-- . ' .. - .. ~~·"'- , . . ~ .. . . ' . . 

. - . ~ ·· . .' o1. the faot.I he.reinaft'e.r "stataa, de.ponent waa sitttrig._~u •,whe.t'e 
. • • '" . 'f ' • • • . • • ' . ,.•' ·• .· ,· • I •. ;. • • • • I • . I . . • • '. . . . . • • • • . . • \. , 

" ·ju17 J&lt a.·'by go1-ng fl'om th:e 'jw.'y ~x to· ~the :r•a..r -end--ot the . oo 
. ' . .: . .. .. " . ·,. . -.- . ',-: .:-. . ..5. -~· : . . '. . · · .~ -. ·...: . . :.· ·:.. . ~- .... :- ·" . • 

" . I 
~-



• • ~ • • '. • t -~ ~ .. • • "' . . " 
. . I . : ' ! ' ' I ' . . ":' . . . . ., ______...... __ .. 

• 1• ... . .. • • • •• •.• · ... 
,.· . ...... , .... -_ ,, ~-- --·-

.... · . . ·~ •. .• -~ > . 
. . 

. , - ,. 
.. - __ - -- ·-:- no -boWlectge . wha,t~~~ver aa . ~o u. Johenn~ng -an\. A·. H. Henslee ; -: two o:f · 

. : : .~.he j'lU'. Ql'·~ _. b.~~ng p.r~jq.ltio'd•i partial ·and b18!'e4 .in ~aid -oaae ; -aa. ·.: ·~ ~ ·· : 

. . • ' • ..J · · .. • 

I • - • I • • .. 

"" " 9'Yidenoed by. the a.f :t 1dav1 ts of H. D. Lovenhart, Mrs. r cI.O.Lovenhartr, . . . . . . . . . . 

___ , _ l .· l\i1Ss ~isn Love~art, ~.- Aaon_. · ~- .l!'a.rkaa, _ R~L:eGren&.r~.----Joh.n 'fl. Kolmea, 

........_ _ __ ....,....... : ·sh~ !-!-!a1i · .. ~ • .M, jg~ J, J.~1una~ll;v,-,w,.L,Rioke·.r~ . 

·: Stough, Af:f.iant_!id not knQw either of sait!_~ore and had never seen 

· o.r heard. ·o:f them before; tm_t be did - n~t.1fillow until aftei the trtal -
. - - - I ~ 

and did no.t have any m'3ana ·o:t knowing unt 11 after Eiaid trial, that -
.... . » • - -. . 

_ said Johanning and said Henslee• o.r ti i tht1.r of them, had mad~ any 

statement o:f . ·aey. kind. --to -o.r- in ~the pra aenoe ·o:t any o.f· ~he. p~~aona 
~) · 

· ... :·he.reinbefo.re named; that before said trial·, at the time of entering 

·upon aaid trial, and during s~id i . .:_~.f'.l'.l', - he -had no knowledge o_r. i:oeana 
--- --· ..J . 

- - of--kn-ow-ing::___that --said -pe-.raons ·were- pnjudtoe·d-, _,al'ttaJ.-crr:~b-1ased, - as ·- ---' 

'iB shown by the- aftidavi-ta or' depositions of the persons name~, e:na. 1 . 

·• v ... • 

the--fa"ata stated in said af:tidavits and: depoa1tion.s -were unknown to 

:-_ this - af:tisnt .until -after the verdict and senteno~ in --said --oaaa; that - . 
' .. . - •. . . - - - -

b:f, hall oeen guilt1 o;f no -laohea in this matte.r' and haa' togatho.r 

. wi~h his oon:a:iael, . used all the meana ·at hand to obtain,.the :.facts and .-. 
. . ~ 

. oiroumst-anoea 1n oonneotiori with the ata.tem~n~Q. me.de by said pa.rtiaa 

·> &nd ·aJ.1 o:f . tbam1 . ~hat ·aaid ~ta--w-~;ove.re<l .after :th~ ·verdict. :-... 
. • ---. .. - - - .. -:-:- - . .. . . ..____. ~ • : . . - ---=.:=::: 

and aent--enot · o:f the o ourt in .the _oas.e above s t -ated, and the af f idav.its 
-~-r-- .- -----

_,_ -----: ·_. ().;f said witnesses vmre taken----1'n--th-e-dates ~hown· in the 'ju.rat to eaoh 

. af:fidavit, and the s~e ' a.re brought .. t .o the attention of the oourt by .. 
. . 

: .. ~ing prea.en~ed on the (lay :for the ra~n -0:t the · li\1.le ni,si~ whi.oh . iet : 

~ ·· Ootober 4,._:1913, and which ia the · eiµli~st time at whioh suoh affi-
. -- - - - - - - - - -

: . d&Vits QOUld be l>.rought___iQ the attention . Of the oourt; he ;fu_rther . say~ 
I ' • t • 

:· ..... -_. -=--. ·-t-hat-li~d he~-known at .the ~ tl'iai'"-of -any f.a~ta Ol' Btat~z00nta Whioh ·~~lil. ": 
~-- __ . ·- - ·- . . - ' -· -~ .,.. - - ·_ - - . - - ~-· - -- -~--- . . ---· 

·. · · disq~ali:ty, o,r tend: .. to'. disqusli_iy, -said .jurors, '?r ui •J1er· of them, '_ .Vibe -

-~-_ _.,-- - ·-.- .;_ .'. $a-id~ j"LU:o~.a-~ w~~~~~n-thair_ -voi.r - di-~e ' 1~ s~td a.ase;~ ·that .thi!S-Uf·t~t--:· 
.' : wortld h1'Ye .had ·hie ocmnae1· bring ·the",sa.me- to the attention of the - -:-. · .- ~~--:_._ 

- . -.- ~ -..:... ~ :... _ ·'<· ~-- - · - · - · - ·--... . - - - ------ ------------=----t"---,-,--~ 
. . -" O~ou.r~ . I).romptly at t·hat -··ti~. -.. \ --

. - - ~ - · . - .. . . . . -_ - - J 
': - ~ 

1---~·"'--" _· -. _· :_"~-· .~~ ~· - : lf- .P.• . :l~J,11-:_m~el: __ tha_,_! Ollowi~__s~af!i.dayit ~ . deposing . and: gl~ - . - -. · --....:;--: " : . _: . . - . . " - . "'- - ~ ~./""- - ' - . -_ ·- .. ~ ..., - ... .. . - -

. : ·• : . ·:· -~ 1 in.g: ~e · :ro~~-QW~:· · tha:t- ~~ ~aS . F.e.&~llt. in t~~t1ooiii .t).uring "the ti~al 
• . - - :-- · -· - ·, - 1• , -· ·- • • . · . 't • I ':"';::f•-• • • - · , ~ ___. • • 0 

. · .- c~o:f . Le111'1r!,_:-... .r~, :to.1r.th~ mu.rde.r ·o:f .Mar.v Phagan,- :to.r·_.'t,.-o-~ull . ~ d&JIS 4~~ · 
. .. ·- . :· . · . . · . . : 

--· :..~-~.~-;,,.~ . -._ ~-.,;m ~ ~~~~--- o:a. oth -~;:,: .. ~'.~~~t the t f~-=-==-
. . . . . ~-thrtaot• -.:Jie~e1n~te.r ... st~t~4·,: - ~de·~~nen~ . w~e _:sittlng-ju.at ·whe.r·e .. the · 

~ .. ... t ' •• 

.. ~~- ,· . .. 4 .. :~1 s'otng :r~~m .the -~Ul'lf~ox ~·t~h~ ·~~~· e11.~·~f -~~·· e~~ 
. •. . .' . . . . ' .· . . "; ". . .. . •:--6 . ;. _: .. . ... ·.= - · -:-: ;. · ... , : . \ ' :-' : .. ~·_ (·- ., 

__:.. ~ 1 • t ' . ·' .. . 
. "•" .\ •. 



... . .....,._ .. .. .-. .. ... . . 

... . 

. ,., -

a ', • 

/ 

t · • ' ' I . . 
: .. 

. . ·- . . '' / .; . •. . '"--. ~ ~ 
· ·.:::! ·: .. · .. ! . .room·. be: wae. _ 111tts.ng on the '. :r~ont .row ·o:r the' apeotato.re ·banoh~s;_:.__tha1: . .-

- • f" • ' • '\ I • • 

· : •. '. · ·..:...i.. du~iJ:ig the . oottrae .of ·the .t~ial. deponent B·aw-the- jur7"paa11 to ~he . .- -.: : .. .. . .. . .. . / . . . . . . :. · . 

. ·~ -. ·.'. · · " · · .1u1 ··box. f.rO}D : t _he .".r.ea.r of the oouit~~oom, t jiut ... pe.ased · 1n.miedi~te.:. · .. ~ 
. - -· - -- - - - ; --. . . . . - ' / .. . .. . - - -"- --

nent and . 
. - -

.· . .• but . who was_ .'~ epe.o'.t;at-°% in the a"oUl't .room, who .. was-- ,~ .. 
. ' ~it~ins ~"oout three feet /~~om .this daponen~ •. juat ' ao~oaa ·~ airtle·. mo·~ ' : 

one being between th1a man _and deponent; as the jury passed· this ·man,. · · 

· ~t the _ ~.i!!le itpeoi:tied, . thia man took hold of one o:f _. tpe ju~o~a, he 

· took_ the juo.r by· ·tbe ·nand ·with one hand and grasped hia a~m with. 
. . . .. .· ... . ,, 

.. . the other · hand ·and made a statement to him, ·~aid 11omething ·to th~ 
. - . 

-jUrol' wh iah thie. ·deponent d~d.not 'llllde.rst~d suf-:t .ioient11 to be able . 
..... . 

,___~--~ ·-· .iQ q~e::t.6-~_bu~ -1lt_@._ ~~n~:q_~ _.say0hat ·he made ao1;11~- statenent to tpe __ ·_ 

--- . - - :~-1fliror--wh·H.e- .h'e-had h-im thua . .;e.y4he- -ha.nd and -arm:· --h~ _saya- ._that-, th-is, 
. . . - . . 

_: -: . -~ --=- . e.ot was ' witneased by P-lenn~e Minor, lil:o ,thia ·deponent--believea, - for th£r 
""---

· - _ . i:ed,on that as aoon aa---thia happened, the said Plennie lilino.r immediate-

ly. osme baok t~ this manq ·and threatene.d to put him out o:f the. arourt.-
- . . 

·--
Plennie ·111no.r told this man that he, ~lennie Mino.r, saw him, t·he--man, . 

.. . . 
take · the JUl'Ql' by the hand and say something to him; the man-.remonatra•: . . . - . . 

:_te4 w.i th Plennie llino.r ,- a.na ·th-ia deponent heard Plennie Minor- repeat 
\ , . 

. -_--to him that he, Plennie Mino.r, aawhim, the man, speak .to th& )W'o.r1 

Deponent further· says tbSt on two ooaaeione, while he w~ sitting in 
. . 

. i .. 
the oou.rt .room at the trial, at one time while he waa a.bout six to teri 

-··-·----·~ ·:reet from-the. jury-, thiiii depo-nent·.hea.rd shouts and o_heering on the · 
- : . . . . -

· - - -
outside o~ the hous~ ~.ro~ the o.rowde aolleoted .outsine; one of said 

...----~-.·-· · - ""': "wh~the-o~-·-not ·the~j~-heard : this~· n-hee·.r-tng, =h~does-se.y· -that·· he-,- th&---:;' . 

... -~--· -. --~-'-a&ponent, "hea.rd ·1t·, "plainly and. diatin~tly and was within· a · t ·ew :teer.". 
.. . . . - ' ·- ... 

... - ... . --;-:-
· f.rQm _the Jury. at the time he hea.rd-_1 t. He· fu.r_thei" saya ~hat on _one- . . ·:._-. 

. - . .. - . ·J · -

---.~ .... ~. :~· o.oo"1on he hea.rd ~ol_leeri~ in. the oourt "room; the , Ju<13e aaid that .- ... 

· .. - -.. unl~~B . th-e-~h~-hg~topped ho wo11ld-.have to ~le~r th~ -~~urt ~~om+- --;i 
... ~ . . "' .. 

. :· · '.::· ant-. t.~ .: rh~a, <D.~puty She.J:-o-itt lifino~u-plied ·that that would -o~~~nl~t· _-_ 

-._~.., _~·ooµld .stop t~ ·_ohee.ring ~n·the oourt .room. ..._, .... 
·-........--...----'~-....--~~-. -.-'--"'------~--=-''= . -=-=-=---==-- -·-~-~~--

' .. .... --- -

IO----'-~-·: ___ ~-· .I. " ·, :.· _ _ 'c. ,..:.:. ~-B~ ~-K~ J£q m&lmtt -ifhe follow"ing ·aff ldavit, . dep~aing and · smn~_· . .. 

· · . . ::. ~ :fel~Olf~t - that. he ·1,· ~ l'eei·den~ of .the. Oit;v of Atlsn~a • . 1.f.11ng at -~'-. 
. °>,.' -~~~..:: ~ : • •' r • ,"".:--2:•.'-~~Z) " " . . " . • - ; " _. .,Q.;>,.:_, " • . \ ' • 1.':""-·; !' • 

· .. ..... :#aH~L . ·wlo"' st.ree:t; that .. c)n satlll'dq 9ven1~,.1:t1gna7'L.2.a..~19!~.:._·_&llo . ·" ;' _. . . . . . . ' . . . . -· · . ~--.;,'....u-

·, .. o• .8;·ao· e''olo.olt .. P~ _·M •. : ~ ·wa• :a.id.Ting htli fath~'a 8ll:~om~ .· 1~ _down <.·· 

· ·0.1· t.re: ~ •. 1.so -~Xig .~cntt~;- .. · t~e.re:.:b~J.~~:}~--- -~~_aU:~ . -.. . . ~'ft 
" • . Jli.~ Ro•~ ·gq~ ::~a." h1.~ ''bJ'.othe.r, - ~~~,·~~- q; t······ 

. :;"' . . · . . . ·7 '. . . . . - . - ~ ' .• " 
..... 0 0 • 0 o ~ . ' o .. I • 



~'-

• • t I ~·' ------"" 

. . 

~-·-..-·· ___ _ ___,____ .. ·_ -~~-_.___._· .- :----~~-..... " . ... -- - -- -. _ ;=---.----- -~~-=--

· / P.ryo·:t' f~om the __ e__BJ!_t, O:tlt __ o.f-'-IN.t:h t.i~ .S'f;r_eEJt, and deponent stopped 
t . , . . -- - . . . . . ·. . . -. · ...• - -

·· , -: ~h~s automobile to_ look at th~_J1ll'l~ a.nil ·U:_Pon ~oin_g s~ n~~i_()~_d· that 

walking .. ai'ongBide ·th; -ju.ry ~ere some B ix or
0 

:aeve
1

n other me.11. De• 
. . . ·-

. · . • ponent. 'was on ·the-wee1t aid~_ of s.outh P.ryo.r St.reet_· while the Ju.ry in 

the· above entitled. oaise_ was walking no.rth along -t-he east aide o:t 
----

South P:ryo.r .st.reet. Deponent•e brother, Sampson ·:Kay, got out· of the 

· --o-automobi_le ate.ting. to deponent that he- was going to follow tho ju.ry. 
"T" --·--·-·. .·-,:.· ,. ---

:Mias_j.IB.rtha Xay. inak~a -the following a~:tidav.i~ •. <Jl:JJ?OBi.ng an·d--:~ 

s~ying as follows: that on the last day of the-trial· of L-ElQ! M. Frank 

. -. in-the ab-o-ve stated------e--a-ae---,---Augu.s-t-2-5-th,_ 1913-, - ahe w-aa--_q;).re-aen_t in----tbe: .:._~ 

-. -a·ourt--ruom and-w.h~n-the ·a-udienae a!)plauded Judge·Roan-st·at-e~-o t-he- - _: 
' -

. ahe.ri_:tf that the ahe~.ring and rlemonat.rations would have to atop o.r 
-- -- - . - - - -- --· 

-. 

the oourt iioom would hav~ to be alearJ{ed,. to wP,ioh ahe.ri:tf re12lied, 

~'Your Bono.?, that ls the onl~ it can be stopped."_ 

Ml'a. A. Shurman, mak:&s the following affidavit, dep~aing-and· 

saying as :toI1owa-:~t on tbe last day of the tria~-of Leo M. ~rank, 

... 

· ·ill. above a tat "id oaa.e, August 2_5, 1913-,--'-Sh-e-waa-pr-eeent. in the ·oourt 

rooil_l and when the audience ap-pl-auded Judge ~R~aii -stated to the sheriff ~ 
•' - .' 

that the ·oheel' ing and demonstrations woul~ have to stop. o.r the t\o~t .- :: 
. - .. . - ~ . 

room would have to be oleared, ·to whioh the sher if:t .replied, !.•:Yoti.r 
'-/ 

___ .Honor,_ that _is t}ljt ___ obly wa.y_il_ o an be_~tQp~6!_~' _ . 
------- --

.:..._. _ _:. ~ -;--~--~- ·----~:-- -- - · 
.· . 

. · Ill's.- A. Shu.r_ma.n ~a.kea the following af~ida vi t_, dep<?sing_ anll;_ :-. 

" 

- ___ _ ..._ __ 
. . saying as follows.: the. t ah~- is· e. .resident of the ,City_ of_ Atlanta, 

. ..' . ~-- . . .. . - .. 
li~i~g~ at f240 ·.Oen~ral ·4veD:ue; that on_ .~Ionday morning, August 26,191~,~ 

----·--- · . - . -

.. the le.at day of· the t.rial of the .said Leo M. h'rank in -the above wtn1t:e~ 

___ : -a~a-e, EShe was present i~ the aourt .room- in oompany with Mis~ M~tha-_ -
. ' -- ,_ ' . '-.,;, ' . . - . - . - ... . 
, · ··· · .. , ·Xq o:f f264. s. P.r10.r St.reet, be.!Q.re_j;ime for. oouJ;"t to. open; ·_ that ele _ · . 

· - .-, :, -~- sa..rthe. 3uri·=tJa.--aata;.;:_o~~-~nte.r- aa.i·d~~ t .ro()l1l~~ake-t-h~~~-~~u, · 
' . ' 1 . : · - - - • . - . . - ·. . • .·- • 

· -- ·- ._ - ----::-· -~and ~n -=&_:f.ew-:::m_oDle~ta:_, ¥.r ,•. _fl\tSh~ ~i·-· D:.ol'~!'~~~-t~!:~~ol' ~~~ o~ · · 

--.-_ ·. _. _.: . - r ··~aid :·o~t· ante.red "the :r•on; Just ___ b~n?e be ente.r~d:tlie .roorii-th~~ --~ 
· · c~- . ;~'fo~;,-~h;~i ing: inc th:~~i~~~~diat ~ly . ·otit'ISiO.~n~ · ~ ~ur.t · ~~oom ;~ 'v·~-~- ·· 

~ '- .- -.: . .__;_ itDd.?8~-", al~ - oi: wh_ioh -~~as l·OUd a~d long . OOlitT~°!le~ ·ant 'plal:n '3 <. :.· .. ~· · 
. . · .. ·ea .lbl' t-o &D'I . . on_e· in the· "oourt· 1'09ni;.- . a~ ·iar_·. Do~B~Y: -ente~ed· ·the .:oon.i -

. . . ,"·.. . . : . "· " .· .. . --\ ~ ~ . .- : : .8. - ~--~·.,,_- <. •, . .·. .._ - ·_..: . ':"_ . . ·" .•' : . 
':• "• I . , { ; ',I • ' ,·.1 ~: I • ,• - . . . 



• •-;- -1.. , . ;··· ----'--~--~ -~---· . . '-- . - - · _ ·_· ._ . -~ - - ____ :_·_ 
' . . . . ~ - . . . ":. . . . . 

'· 
• A ... 

. .room there via.a also oheel:ing in said ·oourt ~oom. Tbl.re' we.IS (1.l&o 
·- -----.---- . . \.:: - ( . . . . 

'. . e.pple.udine. ·-in ··the oo'.Qr8e._ o~ ~· · D~rseywe speeoh, a oouple.: o:f t iriiea on 

•• J'.\ 

.. 
- .·· - ,, .. .. '" 

. . -----

- ---- -- - . -.--_ -__ -----

-. . _ _ __ ,-W.aa Jrtarth& Xq _make·~ the :r oll~ing a:ff iavit • 0.epos.ing and 
. . 

sayi~ as tollows: that ehe - ia a .resident of ·the Oity of -Atlanta, liv-. . . . . 

ing at #264 South P.ryo~ St.reeti that on lv~onday 'mo.rning, August 25, 
. . . . 

1913. the laSt Clay o:f the tr"tal of thaiss.id Leo J.r •. B'.rank. in t~e above 
. • t 

· atated °c>~aae, she wae yi.reaent in the oolll't ·room in oompeny-wlth Mra. ~ k.-· 
· · · f o.r 

-~shurman .. of #240. Central Avenue."'· ba:to.re time../c!ourt to-open; that am .. -· . , ·. ~- · 

aaw the j~y in said oa'ae enter sai~ oou.rt .room· and. tak~ their plaoea, 

-ana -in a fevfmoment~--m. Hugh .M~_Do.rsey, the ~b"Iiolto.r Gene.ral o! 
. .. .. 

-~. _:_ '.Saia. -·oolll't. entered the .room, ju.st ·before he entered the .roDlll the.re 

,-

was loud eheo.r-ing in . 
' -

"})o.r~ey", all._of_whiQh waa loud and long cont~ued anal plainly audible 
I 

-· tct any one in tho ·aourt .room; as lll' • Dora.a~ entered the o_ou.rt .rQom 

there we.a also oheering in said oourt room. There waa also appl:!1mtti.ls

~the ~ou.?JJe of Mr~ Do~aey'a apeeoh a oouple of timea on said date. 

Sampson Kay makes the fallowing affidavit, ~~posing and - say-~ 

· ., -· as fol"lowss . That he 1B- a l'es1aent of the City o:t Atlanta. livi.?!g at- -.: 

·. #264 sonth P.rioz Stl'eet; that on Satu.rd.ay .evening, Augu.at 23.r_d-,--19-~3 .• _.: 

· about -a ol' 8; 30 P' olook J;». rJJ. he saw . the ju.r_y _ 1:?. the .above en~i tled. 

oaa-e walking along :.iouth -=-l?l'yor St.r~et with a. deputy Sheriff in fl' ont . 
- - ... - . . ~ 

and--anfrthe.r walking in the re8..r---D-f-aaid_ ju.ry; _said ju:ry tu.rniDg . into _ _ ... 
-

_____. ____ .· S.oµth-.P~yo.r ~t.ree.t_,,~....r:.om Ea~t 1!1air ~tree.t, and. thenoe up South .. Peyo.r 
. - , . 

_;:t'tii'eet to .the Kimball House. Depon.ent .:followedthe: ju.ry ~ome 15 o.r .· -: 

----

-. 20 - ,f~t--~;-~~e~ -the.reof ,- f.rom_~~ Fai:r-.. -s:t-.reet -µp---·Se-ut-h-...P.r-y-0.t'.:- -St--. 

. . 
. ·.and then. oont1nued t ·o" :toll.-Ow .. t~em · up to the Kimball .. Rouse. ~h1a· de-

__...__,....,._,,.-=-.....,..,.....--~~-

., · ___ .l :pone~t e.~: tha~ ·th~iie · w~te . __ ~o.me _ ~·iX . or ~e!e~-~n wal.k~-:-a1onss,-~dS-:.:..:~ 
_ .. _·_· ---~' the· . 3u~1Uien talking to- ·-them ,all -the way .from t~e co.rile~ of E .• :le.1.r .. . · 

~ --·-·· -:--:~. - ; . · . . -- "' . ·- -:- .. . ~ . ·- - •, - . . - -- .· -:-- ' - . - -. _____ :_ ---::- - --~-..... 

.' ;. '. ~- South · P.rior st.r~_~ta. up. 't9 the Vnion ::Jtatl.on, -Just -·north of 00~1:19.r 

--=-......-. . ··~ ~a .;;,iB:~-:.·:;c:_•--:~~- the me11_J,e!_t ~ll.;,.,_: ~& the : 

· 3u.r7 'w;nt· ·on am · ente.r ·e~ tb.e Xtmb_~i.i llct~e_ ~111on8h: ·the ~al~ ~t_.r~e~., -· 
I ' - • t • ' • __.1- >- I ,: • ' • 

:: · : · ~ntranoe. . ·.. . " - · · · · 
.. . -~ .. 

. . . . ' . 
. ' : -~ : ..., ' . . :: . - -_·. ·. ,, ;: . ' ·. . ·.... /,. 

.J ..,. • ·• ·... ~ • • •• .:.·.· . ,.1 . '9 
-1. t :. - ~~'----·· • -- . · -- - --~- "'. • -- · - 1 -;+ •• • . ...:... ._..- · ---

. . . . . .. •: 
~ . . . : '. ~: -~,- ~~- '·" " .,._ ,::" . ' :· .-

• - ~ . ... , •• ~. • J 

--- -· t . ··" · . . ........ !. ' , .• : \ l 

• 
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. ·----=---- -... =- - -. - -

- . . -. r • .• - - -~- . 

----=-~------...:....·--="='=== --~ • . -=---= 

Samuel ·1.· ·~ :a~·o.rst1n ~~a . tm ·follow_ing a:tfidavit, deposing 

: ·~d savlng--ae f-o-ll~mt; ·t~t-on--:rrlch1reven1nr,-on--tlie-2zn4 day ~f .-. -. . . . 

". -~ugu~t• ~91:3. · at _ab_out 6 ·or. 6;30. P. _JtI•, he w~ -~_@~~t a~~ ~lB _ootUt . __ -.: 

--·--~· .r_Q..QDi oJ.lBllOJ) ®.pe,r.io.r-. .llour.t.,~udge .... :t.-S-. :..Roan- pr-ea!d-i-nBrd~!ng- th& ~---- . . . . . . . · 

·•. 

.· (-

. t.rie.l of the f:ltat~ vs. Leo M, __ ,.rank; and u:rter adjournment, &'d when ·. 

_ · ·tm Jury. had been taken .. fr om the oourt ·room, and . ahortly thel'ea:tte.r, . 
-

··-"the 5~11o_Jto.r General, Hugh M. Dol'sey-;~a~d _ _pltSBed out .of the oou.rt · 

·roQm_, there ·waa a large o.rowc\· waiting outside, thro~gli whioh the jury 

· .paaaed, oompr is 1ng, ,arhapa, no leas than ·two or tlu'ee thousand 

· people; that this orowd did! tumultously and noisily e.pl1laud and oheer 
,. 

the So~ioitol' General, and did oongregate around the oou.rt room on · 

'the outside. standing in. ~eat numbers' . both on the a.treat and on the 

. eidewalka;t~t _deponent-, upon .adjou.rrunent o:f oori..rt, was walking· up· 
. . - ·---

::....-------· . ~p~~yC>1'---S--t.reet from said o·~om1n--a-n.ortner1.y -di.reotjmn, and when 
. . . r 

. . ! 

ra l'eaohed "fr,yor and Alabama. S·t.reei;a, he saw two -persons peering lbnt. 
- - - ---- -

. o! the third floo.r · o o.rner window in the Kimball_ House, ],.ooking in a. 

SO\lthwal'd di.reotion at the large o_.rowd _oongregated betwe.en the K1se.r 

Building and the oourt 1louae; that, as depone~t oon tinued walking 
----

-. . - ---:-; ... 

. northward and reaohed the 1.reataurant m t~e Union -Cal' Shed, oorner 

.• Rryo.r ~d Wal~ ·st.r.~eta, h~ s.tl.11 observed one of th.a f 1g1ue-8 in the 

jury room peering -e ou thwal' ~, w1 th. both ha.nda upon the window-:a ill , 
· ' - - - --

· whom. he .reoogn1zed as being JllD.r Smith, - one o:t the jurors in -the oaB-e- .- · .. . \ - ' 

-o:t ~he State .vs • . Leo M~ Prank, - ·and -then l;)e ing on t~.~al. •· The otlle.r . . · ~. 

pe-raon, · who had his head througb,.~owpe-eTing·-aouthwa.rd, had · 
· . - - --· . - . -

:-~ -~t-h-i&-t-im&.--s-tuok his hea~ baok into the room, and deponent oould:. 
. ... . . .... . . 

-. no t -: ·taJ.1-.:.Who he. ·waa.·. - -
-~~---

·. .. . 
. .. w~ B, Oaj;~ makeEJ .the :following a:ffidavit, deP.os~ng and ~ayin .. 

. ": · . . ·-.. as :t· ~iiowss that on -Septemb.e.r · 1, 1913, in . the a.ft.a-moon, I we.a 

·- \ ; atanciing. at the oo.rner_ of Ale.bB.ma. !iitreet ands •. Pryor Street, ant -,-

··: ~~ ~ntende,d--to_ go ·doWJ1 s_, Pl'yor· ~.treat t~ the oou.rt .house. where the 

. . . .. . J.raiik-· trial ·wall bei Jig :ooildl.iijted, but waa unable to get a. ny oloser to 
. . -- . . . . - --= ---=-=-= ,l ""-:::: .:--:.=::...:...=::.. 

_ ·· . · 't-h8--oourt-ho~e~-o?l-·aooount ·-ci .. - t ha -orow4 -that had ·gathered tn_ t~e: 
- =....- ·.:..:=-- · ~ . ... ' . . . . . . . . -· _ _., . t .. \.. . • • • • • • · ~ • • • • 

. ''-':--·_· ... ~· -'atre-at-:t:-1--waa 'in &bout,:.one bloak: Of ·tlle -OO\l.ft '11o~· •. - WhiJ:e I _ waa.·: . ~ 
~ . ~ ~ ,:- : : .~+ataiia·~ •. at.~tb1~-Pi.ee." ~1 heal'!' .a · ·:g~ee.t de~l of. ':~h•.•~ing- .ad_ ehoµtilig_: 

- · -·· '.._ I the~atl!eet being tnll. . 0 f · men. m~-~.·t . ~~ Wh~m' Wfl'8 malcin~oiae~ and." ·.~-·~ 
• ! . • • " ' • • .. •. ,.~ tq. · .l saw· eo~e · one.•oome~ OiJ;.1; O~,,t~~ _oou:r-t_h.®'te, .. ~~.i · unl~l'&tqol ·· : 

.- . . . ._ . . . . : , . . 

·:-_-: · · .waa HtJ.gh. De11e7. the·· eolio 1'tor • ·and . h.e. . :waa p~okel up : b7'.. •-~•·>'°~ . 
·. ·.". ·;. ·a.row« .0 oa~ri..~1 . aero,•• · th~ a~eet · o~· · the. 1tiou1 •~• ·Qf ~ ~:he ·:nwa 

- ,' ' 10 .'• .. _ .. , . . :. ' - --. . - --.--:-----



·~ . 

~ - · .. 

.... .· ·1··- .l.9. ~-;-. . . . . .-V· · 
. - . i . . .. .. .. . . 

~ had- ·him,.---1 ~ ?ould - - ~ot e•~··~b~ :man .·that · wa:sce.r.ried on · the sho~ldere 
I - - . . "··.. - . . ' . : . . . . . . . . 

~ : of the __ men ... Yery_ ~11, ·b~t ~liaa-. ~told -. t.hat _it we.~ . Do~se.y • . There;·was ·a·._ 

~::::==:::::::::::::==.~, :iA~~J.m!ib:i~~~~~--~~ !i::::,~~o~d___m_e.n_g__~Jtt.e~ aro~4=t~~~-•--
---.-'-'--- I 

- -

. : filling the streets on alL .. sldes tff- the cour t house. . I . only know 
-=-----.:... . . 

-- .·091. Dars•y ·ey .-sight.-
- ~ . -- . . . . --- · --·····- -

- - · 

. ... "' 

' -''\ 

~ " 
. J • . H-, · G ~\Cochran makes the following aff_idavi t • de_posing and 

.saying as follo~~· t:tat·,he i-s a -.re~l4,dnt.of Atlanta. Gt:.or~-~~; he 

'remembers the 9loee _-of' the trial of Leo- M. -Frank. 'and w~a present 
• ' • , I . - .,,. ' . 

'. in front. of the oourt house in _Atlania, ·Georgia,· on the day that th 
. \ . . - . . .. . . ~ 

: ca~e : closed ·and _cm the_ dwy· that the·.:..cJ-tl-rY retu~ned the vardict of: gui-1 tJ 
- - -C.~- -

I -

- ~ _ in 'sa:i.d c~se;_t'h&t ~n the day aforesaici,to-wit;th~t' ... the jury returned 
. . 

e verdi-ut.Mr.Cuchran was etandin~Jlf-~~t?iA~t·~-ircruse-e.t;--ina.:: 
l - .._,.. - . .... ,. • : • • 

: time -the j~~Y came --Out of tJ.'.te~cou-rt h~u_se -~ °- go to _g_i_µner~ ,at' Just" · ·· 

.: ·about the same time or tie.ar that time,and While tbe jury wez:c · ~.1 the 

' v.J.,c~1i.J. t.v of' , the· court house, Si_lic.1 tor G_~neral Bugh M. Forsey crun~ ou.1!.. 
-. '' 

of the court house and went across _the street to · the Kise.r ·Building. , 

~ · _Deponent- says "that at the appearance of Solici.tor Dorsey <::in 

i · th~ · s ~ >ree;) _t coming from the .court hou~- the crowd .. in -the st re at, 

··-.--'.- .. :~;_- -~~,'-- ~~?~_ring between 500-an~ 1.,000 people~ :- t.o th~ .best of this depone_nt'a · 

__ - estimate_, "Qro.ke. into 1.~ud. i:µid _-tumultuous clie6ring of t.b.e "Solic_i tor·, 
. I -

- · ; , the · -Jury . bei-ng ·at ' tbe ~ tirnenear tne court house . and proceed1ng -up . 
. .14. • . . 

-_,' 
1 Pryor Str~-~~~ an<!__f.t~ine; · _wi t-1'.!_iri . sight; of.. __ ~:,1>-0nent--at '7be _- t.J,me_. _ __ · _; 

· · . ; .:t1ie-':~hee.r1ng. -Gonm!.en~ed, ai'fd that eai'a cb~er1ng _ l~_sted t:tie ·.whole· 

:-,~-- ·~ -: . · / -_:t~~~ ·_that · .the 8olic·1 tar G~neral was - ~cr~ ssf~g ~ the stre·e ;~~-d· -unti-f """.'-=-~ 
, , . . ' ._: ~.-, .. : • .. - ·: I . . • . ' ' - • . - • : . , - . ' . • , .- . .. 

: · . .. . -· . he had entered tne~er ·Building. · .. -. - - -. -----'~ 
•' ."r • 

, ,; .-: ~--· Thi$'._d.ep:Onen_t _ -know~ha.t · tbi_s.: ·chee·ring which t .ook place in the._ ' 

. , ... presence · of the jury, or i~ their hearing,. an~ .. -w~i l.e the~7.- were _ on -Pryor 

·: ·1 ·_si-reetJ. a: ~hor~ distance from the cour.t --· house~· . was chee-ri~~ for the'- .. 
. , ~- -=--~· f - ' --: -

. I s.p~ici.tor, and he remelllb_ers·, the Solicitori's stopping -e.t .. tt'e entrance ·; . 

. -~_: ~-. · 1.· ~'- .-~;Lb.~··.--nee.r . ,~uil-diig ~d~akiri_g -oii -h~s .hJt:t-~d. b9w±.ng; ~~: .~he·:2ro~d~( 
. .. · ~ --_;. · .. : .. · .· ~ -. : . ~· f.. ~h~-.~rdns.-_ ~im; .not1. o~ly. were. ·th~· :c.r'Ow~e . cheering h~ ~;+;, .: '.;e_6pi~ .. , 1. n-~.t:he.: ~ 
r<_~ -. t 'rlndowi;p; '.t~e ~1eii~ Bui id1ng ~re . ai~ 0 • che_e r:ing_ ancl :""Arti ~lw 1~ ~-~ 
k- . , 11 - t- • 'h ... ~, " 11 -,r· ~ n· t "" ... .. · . . .. ~ -- · ·--n . r ,s -· I• ; , y "0 J. I,, ~ ,a.., Qt' 'W_y). C.u. . · ·~ ... _p.ra.e. :i.;oi; ,..~-:- .: + , .!;a. 

••• • 4 • · : ~ • ,·r~.. .. . l .· ~ - : ::__. ~· . . - . . . . • . . • - • • . • ,· · • • . . • :~ - · 

\. . .. 1 pre,e~ee ;~)f the : j~ry, at Jeae~ ._ wi tb:irt .their - ,·h,ea~.ing, ·~e.f?re ,. theY.. ptoc~e 

·~~-. -,: : ~.:?.~ pPry~:r . ·St •. -He·· :s·ays ~hat · ~n-~ -~a~d. ~a; ~ th~_ . -j~ry · t~~k ~-din~~t.-- at .. _th,:·. a.~nn . 
S&uth ~;:~r - $·t~ ,9: ~i.e-~anc~· ·~t .· ~ppr~x~~iY-:--150-:-t~- ~ ... _t0 ·, . 

• , ,. , ~. ': ' '.. ' . ,. I • .• • •' ~· ' ~ ·\ '. '' I . • w ' ' • ,' • • ' •:• • • , ' • f• • '• I 

, ' - .. " . :r ~-~.-· · · ... ,~ _...!.. •• 
. ·.·· .. 11· .: 



- ---- - .----.-.----·~~ 

- .~ . . ~ ... ~ · _. ____ _:..._ ·- ·-·•<- : ., - - .-----..-- - - - .... ----- - - . --

. ·~ • .• . I.fl 

. > 

; 0. 

. . 

. : feet . :trom -the KS.ea.r Bt\ildin,g·, and that .both ·outside o1 the oafe and 
. . ' 

...,. : · in the Oafa, th_.e ohe-e.ring of the Solioitol'· General oou.ld be heard bY 

·~. 

~. ~ 

. ~ - .. 

any perBOJ.?.• . 

H. G: · 1Yill1ams, makee the following ·a.ff~davlt, ~deposing -e.nd 
. . 

·saying as follows: that on the bmdc day th& Frank trial oloaed, and 

vel'4U,.ot o:r guilty we.a. found by the jury a.Gainat Leo Ni. ~·~enk, a.oouaed 

of the ~raer ot Mary .thaBan, th is deponent was on ~outh Pryor street; 

in frorit of. the·oourt house;''' ~ .. ·. --

.• l'hia _-~ deponent .saw ::>olioi to.r General Dorsey oeme :(r om the 

· Oou.rt House. ·e.na c.r~aa the. street ·to the Kiser .tmildin15 in the pi;es_(:)poe 
~ 

~f .exa~eding BOO" people, who oheerea his appeartinoe ~t the _e,pt.ranoe of 

the oou.rt houa e rith loud __ ani!_·_ continued ~oh~.e~ ing, whioh oheer ing o on-

.- tinued until be had-. entered. the Kise.r Building ~ross the street ,and · 

.. . ,.. ' . whiah aheering was . a,oknoWJ.ed~d by ~fol1o:1.tor J)ors~y a;t t 'he entrim'Oe Of 
--- - - - - - .- - - . - -:- - - - ·- - - --- -- - . - - - -. 

the Kiser Building, where he turned and raised his -hat to. the people 

who. wel;'~ oheer'ing him; 

_ Jw;s-t~~e~Lng: ~olioitor . Dor say, the Jury il<?.a oome out at the 

OoUEt Houao and had gone. a. short. was up the at.reet to the -Ge.rram--Oafe 

f o~ lunoh; . at t:i:e time of this, <thee.r ~ng. whioh 0 ould be heard for a .. 

. . -~~~t di~tanoe on all aides o:f the court house, the ..... jury were in easy ·, 
·1 

. . hear~ng distanoe o:f the noiae. during the w:hole time_ when the <l'rowd .waa 1 
(]hearing Soli¢itor "D~sey • . ·· : - -

~ _. __ _____.:..--- ---.-~- - ~- ~-- - --:- __ .. -

Said demon.at.ration over tb:f Solioitor General .oooupied not 

. le"i;Ja than ' th.ree minutes, and perhaps not ex_lliding five minutes, and 
- --- · :---- -- . ··- ... 

t ,ook ple.oe on the le. at day of · the trial, immediately after the jury 

. h8.d oome fJ:' om the a:oµ.rt~o.u.se on the i.r way t .o dinner·. Further 
~ . ~ . ' 

tl?;i~d-ep-onent sa.ya . that p.r-ao-tically -the same ·demonat.ration took place · 
• . • : - • - • • • - : - - - • • - - • .J k_ . 

.. ·: . ·on -. aatu.rda\V' p.reoeding the time he~einba:fore apeoi:fied, . at the· time 

whenSolioi'to.r D.o,raey oane · from -the oourt -hoU.Se to go ·to. hie office __ _,____ ' '. . . ' . . . . ., . . . .. . 

p.n~ when _the J_ur1 we.re p.reoe~d~ng .tr om the Qourt house.~ aa:i.d demon• 
. . . . ~ . . 

et.rat1oi1 ·on Saturday bei:ng in ·the : preaenoe o:r · the- · S~li~~it-or _a~ in 
•• • • --.---:. .a.'---· - ";" ~---· - • • _ ___:_ . • • • • • --:- .. -- - • 

the hea.ring.o.f the J,u.ry, ar:i.d bei~~emonatra.tion~ove.r the_s·oi-1-e-1.tor> .. ~.~~n.~~a:1.· ---- --=-----=- --- -, --· -···· 
-... . . ···'.. I -. .: .:... : . ·- I ' ' 

.. _._ -_ _ ..... ,·. ,_ --... ~,.-~-- '.-'-J:~by~alteJl - .tha.~:ofto~cdfi1le:tt -.- -- d&-po&!ng~ . 
• ••• • • .~ I • • •• ' •• \ '• ~. -. •• • ·., • • J ·. · . • · · • ' .· ~ ~ . 

. ... . · ·~ -:' ' sqiilg aa :to~.l~w8:_ . t)lat -he - 1~ a - tea~dent. of' the . o.~,~J " Of A~_lanta, ·r~· · . 
• I ' f . ' ' . • ' \ 

. ·· - 14ias a~~ ,~ Poide.tlS -Av~.,..-·with ·Qft1o~-- .at ·f'IOO .. ~~mpl•:. O.o~t; ,. th. 
o ' I ' • • '• • • -:-

'\..: . ~· . . '. . ,,. . 
. ·- . .. ' • , O • , : ~,---', > ; 0 • .~··.' ••-:-·-, )': • Ii . •• • • ... , 1 • , 

0 

, · 

~ - . ' .,-



'-A- _. . ., 
t--~. - --: ~ · · . - --· . --:-... - -- ~ ---~~lfi 

. .r.r-1dq noon, ._before :"thrabovre--B::te:ted ·oa.se . . went. tothe . ju~y· on Monday, ·.·. 

he was present· in· the oour t .room where the. trial ot La) · M. ·:riank waa 

-

··:.. I\ . --·- ·· - -· - . - . • . . 

' ' 

\. : 

being held; that when oou.rt a~jQJUned ~d t.h.EL jurnad le-ff . alld gona. 
. . . . . . 

to lunah he'.o_ame :-:°.llt ~f .the ao ll:l't .houae and there ~a io~a ohe~ring. -·-:

. :for ''Dor~ey~·~ w~i~-~ lasted fo.r several minutes~ Depo.ne~t w~d .. fm m' . 
. . 

t~e oolU't honae to his o:tfioe on· .seventh. :r ·1oor ·ar Temple Ot>uit ·Build~ , . . . . ' .., . 

ing. lllld when he reached hie. · ot:t ioe eome one- asked '1e ponent what all · 

· the .raaket or fuse waa a.bout down on the street • . ' . 
. ·\ 

·" ' Marana Benbeniety ·makes the :fullowing. f.df1dav1 t, deposing 

,_...--~anl-Hfla~~~i-ng-, aa ·. :follewa: that. he was standing · out~ida of the ouu.rt house 
. 

- -'--"'Oll. -~ -i~ay--~tar~.0911, AUB:g.s t ~· 2!lcb~ ab£uti~o. and I saw the .tu.r;v · 

· · . -=-o..ome out of '_Ula ··aoUl't .room • . Soon ~:t'ter · the jury oame out o;f the ; 

- oourt .ro-om, JJ.r-. D~%aey eeme-out-,--an<i tha_~.p-ohe.e.ring and 

-' helling i•µurrah fo:t Dcraey~. At the . time o:f •the ye111?ig and oheering 
>-. .., . -

--the jruy- was- just -or_oaaing _: he -at-.reet towS:Z,gJJ -the Barbe.re• -Suppl--~ 

:-._Company •- _whioh ia ne.x.t to the Ki15er Building.. That in the ~piniBn 

__ o'.f deponent ·the.re. waa about a thousand people· orowding a.bout tle .· . 

·court room. 
... -. ... 

- . ---

Iaaao Hazan makes the_ :t ollowing -afftdu \Tit, de_pos 1ng an<i 

~~ing as foll~-that he was standing outaia~ o'.f the ooui'~ house on 
. . . ' ------Frida¥ afternoon, Aug. 22nd, . at about l2;.20, and I aaw· the · jury aoim 

Soon afte.r tha-J.1ll'y o.ame__o~ut.-of t·he oourt - ·- .-· ··- --. -- _o.ut of · ~e9~t r~o_!ll. 
. - - .. _ __,_ __ 

room, Mr •. Doraey oame out. and the crowd se't u.p ohee.ring andy efling 
. ' . .... . . .. ·· -.- ... .. •. 

---- --....... "~ah-,-htU'.rahtt.- At the time of th~lling_a oheeriJlg_, the jury" 

was· juart o: .roa~ing th.a at!ee.t . towards ~he Ba.rb~r~' .supply Oompany, 

--~ whioh 'is, next ~o t~ Xiae.r Building; that .. in· the ·o_p1n1on of depon- . 
- - -•- ----'--- - - - ___. - -· -- ;- - - -· - ~ 

ent there wars ·about a .thousand people orowding_about the aouit room. · 

· · . ·. Deponeut -.ful'the.r states that a.a th.e j~y reaohed \he other · 
-·=.-~~----- - ... - . - - -· . . . . . . ·. · <. 

. ...... . . 

. side o:t . "P.~1or: ·street in tr on~ ot t}l.e Barbers' supply. comp~·, deponent 
• • _, 1· • • .J,.. -=- -....:.... ")... .. ,· .. _.· - .·· ._ --=- -- ..:._ . ... . . ; . ··-· . . 

..:. .· . . . . " ., ~e~.rd ten or fi:tteen men· in f.ro~t ~f t_he · aoUl't~rae yelling ~.~war4 _ .. 

----:=--......,.--::--·-.-_· - . - ·th&· Juey-tha.t-=U-ule•~t-h.81'. b~o~in_a _ _nfdl~t af~1.!l.t !~~t __ th~¥ ... 
. - . .. . . \ . . 

_ .. . :"'~~- ·' _Jtoull kUl. ·~..O.le d~ bunoh; t.bat .in t.:he opiniozi ·· o:r ~deponemt,tir& ~·: 
.' - . • •' - ?· , • ., • •' : .. . • . . -.--- - ---... ~ , ' - r • • , - .... • '. 

__ .... _ .. · . Ju•t mu.St -ll&ve hea.rd _. them, .beoause:-0ne ·ot t~e.jurore : tu.r~~ his ~tao~ . 

~---~ .. ··:..· .. : -tewar·a-t~f!:-:-78111.~-jlJ.~t, n · " · t . ooau.r.1 d; · · ·. · 
- · . #',. · I "' . . f • . . r- '" 

I •. ' ' .. ., - '. • :· .... ..---- . - - • •. . ~ 
.. 

-"-:· .. -.. ~. ~.----:-'-... -... ---;· ·~-· ·. -~ · ··:·~- ·16·im n. sht.pp m8bs ti.' :roi1.0wmg '8.ft tda'.Vi~ ~ · -d~poam's -·~ " · . 
. ·.. . . ~ ; .. .··' . . '· · .. · ' . . _ .. ' - . . . ' · . . . . . . . .. . . . . . :' ... 

· .. · .,,.:_ :.· . , .-._ ·at.11.~- _M ·10.llo•1~_tba~ ·on . i,:1·~~.• ·~8'."e~ : 28~ .he : w~ _ 1:r:>- · ~o~ · 3oi _.. · 
• . ,:.. ·-· ~.-7. th• ~ .. ~ ·:B.11i1ng, ··ooJ:~r · -~te.r and S:o~ : ·:e~~:r 'tzi~~e; ._ ·~t ~he 

• • "!' •. • • • j • • • • , ·; ·, • • ' 13 .· ·_ .# .. _ •• , · ,, . ' • 

·. . . "' ~· ' 
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'T\ • •. ~ : ... .. . . . ·-· . . 
. :· ...• 'i . - ... .. . . . . 

-~ .. ~-------'---------"----"-'----.- - _. ~ ~ . __, . --~-1--··· 

thenO.ur-1 oomo- o~t of the ·oourt ho~_e ·about a·iE P, 1r1.; that a '!ew 
. -- ·· - '\. .; . .. . ~ . . ' . ~ - - -- --

. minute.a after the jur-1 o·arilct ·out o~_ ~he . cotll'.t house, llr • . Dars&y PP"'" 

.. ·· _.:._pea.red; 1~ ·the _ en.t~anoe-._:_Where)u,po.n._ _a · EY~at o~eer ~l'De.e fr .. om the_ pe~pl_e -· 
. \ . 

' '• ' 

· · .Ql'OW'.ding in ~ha ~ _t.reeta· and ar\inmd tha oourt h~use ent.r~oe:. that ~t • 
P..-.--'--'"---'-'--- . . ·_. . . . -- ·--- -~ --:-:----'-" - \ - .. . - - _:__ - . --'-- . . . • -==-= 

that time deponent sa" the jtU-y'·~about fifty .teat :t.r om the- en~.ranoe .· . 

. . -
.~ . . 

ally towa.r~ the Ge.rman ·Cate;- that in the opinion · of deponent the yells '. 
___.,. 

· · ~d-;oli~·e.rs ·aould · ha.ve -lleen -he,µia -a-eve.ral ~ blooks--·aw~: that- tm e.rowd-~-
0------- .. - · c- · -· 

yell~d. '!HUr.r8.h fo:r Daraey" and that the wo.rd1;1 we.re plainly· aud_ible, · 

DfpOnent . fu.rthe.r a tat ea -that newaa in .room 301 o:t ~he Kia.et-· 

:-:-· BuiJ,41ng, on S·attll'da.y,. August 23; that_ ha aaw the jruy emerge from the 

~ auUi tiio11esa eutrano:e ·at ~o--t:-e~a-t--a !ew--m1nutea o.fte» -

I : ~::__- . ~ •-thtjury-oRn>nut, )!.r.··»omy· 1ttl.mi out and c ~~:e~1,at-e~y-.~-g-.r-ea~ --o.r-.o-~ . 
~---=:-----1as.:11~o>i:urnnElc-tha> aourt house d_oo.r aet up_ a yell and ohee.r, saying "Hur.rah 

-~··. - . . .. . . ' . .. ,· 

:!or .Dcr..sey1•, taking off t]B i.r hate and throwing the~.J.!! t4~LE.ir _ a.nd. __ -_ 
. , ·- · -- - --- -----· ----- . 

othe.rwiae exhibiting -their enthusiasm; that at the time - of -the yelling : 

- --~-t~e jury \!BB not in s_ight of the depone..!_t _but deponent ia of tl:a. 

. opinion that they we1~~w-itbin easy hearing af the yellinB and must have 

he.a.rd all that t.ranapired • 

. De P<?t;ent :fu.rthe.r states 1;hat while he ~a~ been .a,r ound the 

· o au.rt ·ho~e, du.ring the p.rQg.ress ot the . t.r ial, he haa heard- n~eroua - , 

0 -t_ht'eata" ()f violenoe -to the · aoouSed . in _o_~ae. o:f an_ aoquitta.l..;._.t..b.at .de- . 
. - -:- ·~ . . 

ponent knows -that one· ·o:f ·-the pe.reons ·making .. thr..ea.ta was· armed; that·-- . . , 

he exhibited hia weapon ·at Jime o:f maki~g threat. 
~=-- -· ----·- -! -: - -

' ·I 
_..____---.,...~...__-~'--o--''---- ~, _ s; L 1pa:b.1tz m~e the t.o.llJmin g af :f idavi t__. deposing ·and I 

s_aying as · f ollowsf ~hat ·h·e · waa out in f.ront of the oourt ·house mblgli 

: with the o.rqwd., .at abo.ut one P. M. on Saturday, ·.August 23, immediate___:-: 

iy a:tte·.r oo~t adjolll'ned; -that deponent a'aw · the jury ,ciome out anI. . 
~ . . . . . . ._. . 

about one · or two minutea .thereatte.r • 1lr. n·oraey oame out, wh.ereupon .\ . 

. . • . . :- the.re -was great ohee.ring an! yelling by the a.rowa;- tha.t at - the tilie- •'. 
~ . : . . . . . . 

1 
_ · : . . • " the · yell~ng ·and. o~e~ring to .~k .plaoe; tlie-jur~ oon_ld not hav~ been--in:o.re: 

• . ·- ·· - r - - ...... - - - ~ . ·- . . - ·- - . . . ...:.... - . .... . - . . . - . - - - ___.-=---
i -.::_, · - .- _·--.~ =-thaii one---minute'-a....wa:J.k_ liw.ay_::;r~ 9m the oou~t hons~ •. ~d in _the op-inion : .. 
I ' .. \. . : • . • • . • • • •' ,.· . • - . • • . _ _ ; • • ' 

· · of deponent_, they oould h~y~~ ~~ar·d=the-ohee-~ng and yeJ..ling; . 
• - -.. . .: ...,. ; . • -·- . ~ . ..:..... .... ~ . . - .. . . ~· . - . . - ... I 
· · :: · · Dep'oae~ tutlier~ta.t'i:ia -.tha~.-.he .was ·also p.retSent . at tlie ~ ootn't_ 

. . . . 71 . . . . . . . . . . .. . . . : '. . 
· · 1louae on ll'iCLtlt ·· .even1~. AugttSt ~-2~nd, .. . when :Mr. Do~ae·y. le:tt · the,o~vt· , . 

'. . :. , ho111!e; _ ~d- b~yhe • ·~~ri.11g~On.~ .he~ d 'the . mvrd ~d;Ling . ·~t~~- · · 
' • • -.:·_ • 7->/ I ., : "~ -'-•_,: - , •#• • • I - -- ... - ··~ ·· : . · ;_ • ., ~ • .. -~- · ;, ' · · . . . ~ ·- . 

/1
1 

' ' • I I • . • .\ ~ ' "• .. • ' ' , , ' • ' • I ·-

• • _. ,./ . •J - ' " ~ ,' • •. I ~ . 

... ·· ... 
,. . .... . ' ~ · . . " .. 14' . . .. . . , . . 

'/ 
• •. J ' 
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. 
__ ,,.. ' •: - .~· .7" .... - • . 

..- . .. 

. -
- .,,.. . . . . . .. 

. .. . -- .- · . ·. . .. 
. ' .. 

--" - ---.·· ~ -.. -- ~..c. - ~ . ~· y .. 
. • . ; ·. : .... ' - JI . . . - • • 

. . -.-: ·. : .• JlharleES J. ltoore.meke~ __ th~ :toll~w1ng · e.f.fida.v1t,d·epoa1ng and 
'. .. . _ ... . - . . . . . 

· '. say~ng as :follow.a:· that ~e te ·an attorney at law.,~OCJ.!!J?Y-t:l;l£L~oorn !301 __ Qrl 
. ;···· · _ : . . . . _ . ;,. . . . . - - . . . . .- -

~ .. :the 3rd floor of the Ki~el' ~ilding,at the ooi 'ner · o~ · ~~teii and so. 
-·--r-;- . . - . 

----~--; )?.ry~r- s.treets;that on .B'~idny,Auguet · 2~na~cle:9onent was . J . . . .. . . . in his off~oe 

. .. 

1 a.ntl ' saw thj)_jJg"y oome out.of the oourt house .entrance 
I ~ . . 

; . that soon af~er .Mr.I>praey ·appear~in the .·ootll't lio'Uae 

a.t about· '6 i» • .M. 

entr'anoe ·· and a .. 

. · the ent.ranoe,and. atter-wa.rda the o~_owd ye_lled 11Hu.rrah to~ Do!'sey'",and · 
1· • • . 

. · ·. the volume ·of the yella were ao ereat that they . o~uld have been heard. . . . i . . . . . . . . , ~ . ·. . . . . . . . . 
--'-'~-. .-: ·. - !-"~- bl.ookS at?ay; that -~h~y thl'.ew up thei.r ha.ta and -eave othe.r demon- .~ 

I ' •• '• - '. • • • ,- - . ··-- . . . . . . . . . 
--.----... ......;.. ---_.,....,.. :.··~ati.ons»;..that .:.a~t-1me.,;;;0f t~HL _~U.1nm-th~j-ttey-w~et ·oros.i.ing - - ~ .. 
· - ~-- - · - . ' . - .. . ..,..... . . . . . . 

the st.r.ee-t--town-r-d. ·the · Go-E-msn-ctat&,not t1fty ~~et a.way- -f.rom-tne · en~ 

~-----:,~t~r;an~-,an:d1nlilieopinion of a.eponent -muat -ha.ve heard "the aheering and 
\ . 

_._ __ , · the' words 'fHu.r~ah :_.f ~r _ _])~~aay'~ .. .P&9-~!=l.e_- they -aould·-be- phi~ly he-ar-d·; 
- - - --· - - - - - --- -f • . I' -

· ·that ~e waa'"rn hie o:f:tio~ on Satu.rday ,..t\ug. 23, when the jury o-ame ·out . ·.,: .. - . -- ... ___ ; 

. :· of the 09urt hous~ at about one o'alook.and he._hea.rd yelling· and · . ~ 
' .-.··. 

ohee.ring when ~ .DoNey a:t;>peo.red a few . ruinu'~~a afte.nvarda. Deponent · .· 
( 

~did no:t-. Ll'3e ·the · ju.ry at the time of _the yelling, but it ooour.red ·so 
-· - --:- --- - . -~ 

·. 
. - "\ . . 

. : · ~ooh a:fte~ the jury carne o·ut .... of t"he court house that 1)1 -ihe o':pin~on ot 
I ' ~.,.. • • • 

deponent the j.lll!-y--must- havG heard the ohee.ring. and fihe __ wo.rda that .were 

.. 
; :._; pal-t"'i_etL making threats of' pal'·so;ai. violence ~g&ina t . the ao-ousea:. in. th~ · 

I·· . ··- . , . . . -. _,.~, . 

. . ' ·· · · i event o:t an aoqui'.ttaJ.; that· the:a~ . p·ar-t1.e1;1 'we.re loit.i'}.l'~-i-n--an-a..:~ound 
:._ ___ __ · ___ · .--:-!~~uae ·en~r-e;noe-e.n-a: m8king threats that- if the ju.ry did not · . 

· . . ·hang· Prank, that they would . pay the·· jury .the ·oompliment. o:f sit.ting on 
~ the oaee. and. i :t the J.ur.y · no.t_ do-1.t.s- dutr"T they wouJ.4.---t~-ae--

---- ~ L ponent .rea·allB 't-he-·names -o:f=4t.-W,M1.ller ,Rio~d-nuttQn; thaltJill.er . . . f loitered ~ontin~oualy . ar.aund. the oour~ ho1JSe ~ entr.anae and qiroulated . . _,. l ~ons the o.~Qwd. . · _. . · . · · -
!'----'----~. -. . · · .·• · · D. Roz~nsky- makes the followins a:t'tid~vit· deposing aJ?.d-· saying· 

·.· --:- · as-- to_llo,ra: :_ T~! ~z:i_!:?1d!i;y~_Aug.28~d..,an(! saturday1Aug,e3,he waB etand .... ' 
.--S:hg neEl.r the oo.cner· of-ntUl'te.r and so.p.r.yor St.ra.ei;a ·.1n the City- ""70f · 

. .. · ~~ '· A:t:tanta,G~·~ .and that when \the Solicitor General,H._l-1.Do~sey,oame out ol·" 
· .. · · : -. _ . . the Old .OjtJ:-Ba-l-1 Building·,now uaed as ~ aoll.t't ~o.llSe,the.re· was loud.~· _ ~
. . ·., · · -' e,nd ~ woei:feroua ohee.ring ty· the; 8SS$mbled o . .rowd: that membe.ra ot the--.-··-,_ 

· · · ~_,_~ -· .> . . i ·a.rowd took the 3ol1CJ1to.r· in the 1r . ~ms and. o~.r.ried. ;hbn ao.ross ___ "Ule · ~-
.. . ·--=: · · -, -: " -st.re et . ...to ·th• -X1 ser Building. . .. ·.--· . · · . ·.. . ~ · 

· : ~:,.- · : · .. · ,,, H. : · . . , -. - . JlaO:Jt J.a.rkaa.B.W.B!J!l~am Jta.rkaa,make the 1o.llm!~~a.ffi . 
. _· _. ·. · ' · . · that ··th~ · o~de.i'.aet · ont_~elcnt was - .t·&ken -by- -.&-.R;J£~-iet!_,~~p_er!_~n, ·~-- · 
. · ·'--...,:.; .,.· - .raveling ... ~eaieam811 -'-to.r l~anni-rcmsa __ oo.; that sail a.rde.r ·wa.a taken· 9-Jl. 

. . : . : ... . · , .Jul1 .a.lfl.3;the namt :l.H.Henale~ on 1;1aid Gl'der _·1a t;tie haJ¥1.w.r1t~ns ·. ·· · . .. 
. _'. · >~· · ·'" ~ . . J. · . and __ aig)'l.&t.\U'_e of A,.H-.Henalea·::-.Tha o.rd~-' . .r-e:rur.e.d. ·tor. abo_ve 'ta& ~ -

... , . . . ... - . -· I -jollows: .. "July- e ,1913., :rraziklin Bu:ga Comp~ ,I:po. "Imp.rcrve~ Bam ea7 
. · : . .:;_. "·. " . vi l:J...e Bµgg~ • .it one>• Ship to Sam :ral'ka•.Alb~,G•• ,.9ell':~a1n liugg·i~e . . . 
. _ ~ _ . .,. . _ _ -.tt~~-1~-ttllt:- S·elmmlalr:t ~ 0 e-d1 , • Ra:., ··e - • ·~t.., "'1a !- - · 

· a..rlta:a.. bJ . B. w •. ~ 1mon- "· · --:- --· · ·· ... ·· · , ~- · .,..· -· < '"-=-: , " ·..:..,:._ . . ' .: " . . " .. · -., .-; · ... 
~ • . ; • . I • • •' • • . . 

· J. J·•RicJce.~ . ~nd w.L.Nun·ne,llj ~ . Q:(Komoe~ .:!Je_~.rgf&,-·. ma'.Jr» . .'.:tlle ·: .' 
~ · . • • ' • • • 4,J - ·• • . • .. • • • 

. - . . . . .~ - . . . -,, - ... . 
· · _ ... · · ·:roiiowins. &f.f. .. . · :vi-~l~~stng~all!~·&-~~ns. ,--~ ~.01~0!1-1 ~- . hat1-'th~ .. Me'!..--

'.. I ~. ' , - • - .. I~-:• ' I I J • o • ' , , • • • ... • I •. . • \ o ' , ' • ·, ' 

a .. 1 · p,a.bl1 . '.prints t hat · on~ o:t _.,the .. JUl'_o~~r 
' I ' • : ' <tr:: ··-'. '. • •, . ' - ... 

• . ' 1' - . . . . ~ 
' ~ . . . 



. . • 

~· .. 
. - -_ . ·-- -- - - . . . --- -. ·--'-- . - - ---::---=-:-:-----:-"--:--:-- - · 

-., 
--~--. -

in the • .r.s .h:: . ~ae. -aa~tte: hav·mg m:ada :oertai~ st~tament~ ae -to "prank's 

... · . · ,_ · : ·-su1~t o:t·. the· imi.rde~ - ~f ~BlZ ·Phag~. --'~~t says. thesa .. sta.te_mepta we.re · ... · 

~.~- ·~ : _made aft.el' the· tl' , . ana. not . bsfoJ:e1~~ay ·that . 

-- - · ···- - ~~ :tu~kno~, "th-e--3_a~i-d-Htnlll-1'ee-h&S--1l~e~t>nH~etiigta~·~ 

'·' . :_,l!inoe the t.ria~ - Leo M. :lioank, an.d they . .reiterate the. statement · · ·. 
"' . ·• · .. 

·that. all ataterilenta ~«le_ in. thei.r hea.r~ng by said Henalee, and teat~~ -: -
. ~ 

:t ie_ct -about by _tliea_e deponents ~ on ·saptember £7·~ 1913. were made before · 
() . . 

the oommenoenient of the trial o.:t Leo 1•:1 • .F:rank :for. the _m~der o.:t Mary 

: ' ~Phagan on July 28th, 1913; to ~he beat .o:f tlieae deponants 1 reoolleot~ · .. 
-~--- - .I .. . 

ion, tlieae atate'ment~ Vfere . made ·_in JUne. 1913 ~ al though aa to the--

exaot · month, · these -de1»onenta say .not. 
. .· 

.. 

»ulianA. Lehman makes the .:tollowi~g.affidavit, deposing and 

__ _se.yipg · as .:tollows:~th-at ·he make-irthie- afi'lda vit :tor u-s--e-1n-ni~on f'or " 

:_ new t.r\g_l in apove i.:itate-d oase; that he reite.ratea hia stateme'nt here ... 
. . - .. 

.. :-totre- made Unde:r oath _that ·betwean the time of the mu.rder of Mary-=-· 

___ .. - a. . 

-- · ·~ . 
gan, as . repo.r e ii oy -the. newapape.rs, and the o ommen·oement of the · 

t.rial o:t Leo M. Prank, 011 _July 28, 19;1.3, he, _on two oooaaions; h~d 

~ r - _A, H. 'He~ee_a j'Clro.r in s~id--oaae, expr.eas himself :firmly az¥l 
.... 

poa_itively aa to the gnilt .o.:t Le_o M. l!'rank. of the m~der ·of Mary · 

_Phagan, in the language -set forth in the . af:f'idavit he.reto.:tore made 
---· 

by this -4eponent and-~ ~t-taohe_a to, the o.riginal motion fo.r new tri~l _ 

i~ said oaae; one oi' ~ea~~ tim_ea !'a~ _ on o.r about Jqn.e 20, -1913, - -

.. anoth0:r -time. was --ea.rl1 .in the m0ntli' --of 'June, to the -bes~--o~~ :·tnfs~-de=-- : 

.'· 

.. ·.. ~ -- . -- . ~- . 

' .- ponent_!JL.l'..e.o.01lea t ion M.O..~_June 2nd, ·but as to the exaot · dat e this: . 
,___~----'-----'=-------~· -- - - - - - - . --·-·---~-----~---,.-

. - -
.,_:___- · ·.. ·. ·. _._ ·: de.ponent oannot- a:ta te. 

··- .. ·- .... 
.- . ,. 

. . • Lt~)1~8.r-rison mS.kea the fo·11owing aftida-vit, ·~aepo~ing an~ 
. . ·: . .. 

.-., . · ·:.· .. · .- - . . saiing _as foll_~wlil: · that ·Ji~ ·1a not aoquafifte.d .wit·h Leo M, ~·rank,· ia 
- - . · ~' 

· ·- . ' ·not .related'"to h~m, and. has ·!leve.r seen ;him to know bl~.; he s.aya on 

... ··-.·: ~~: ~~~i he_ ie.:.. ~ot pe.ra~~aii'1 . aoqu~1nted with A.H.HenSlee, but he · 
. • ' I . ,. , • • · •.· - -

· · -_ · · ._.- .. · .! knoa~tha~aJ.d-llenal~tL.th4arty about whom re--~ea--·tlli• tff·~~si''f-:"" · 
I . . , . · .a . . . , , .• 

.-:~ :·· : · · ·. ·it;· that .d:~ing .the ·~ ~onth . of _11ay. i913, . nep°.n&nt waa~.'Y8'fk1~ fr .om_ 
-·-· - - ·- - -- -- . - ._,_._.:.. ___ - . -

.,- . . ~ohe~.iez' .. s lunah - pl..0~ on 4!ittlohtx-ee ~lt.rea1t, towe.r·d Fi v·e :e~inta., when 
' T • . " • - - :- " • • ·!, • ,I • 

·- ·• :r.e. :t b . -·a · ~ ' raat i~n· ~ei; . een +.n mws... one o f w om · 

· ' - I aa14 A.: iI. ae~~; . th~-~~ ~11)1t' .. R .. ~le.~that .. ae~ved J>~ ·_the ~enk_'J~7 
- ~ "- . . . . . .. . . .. .. - - '" . - . . -· 
·,> · · ·anc! whose piotu.e_ appe_ared:· ~n. · the · tlanta Georgian ;of· Augu~t·. ~q.th·. = 

.... --~ ,.-.1•1 ·· •. J . e· ~.· ·a ·0°lip»1 ··. :q _~ whiah " pape.r~· .1s· -~.reto ~· at~ac.hea;t .t -~t· 
lllP'.I'~.,., . . ,. . .. ~- . ,· . ·:....." .. · ~ " ,. .. ''· .. : ' .... -. -:;. .· . 

"•.: ""· ·•· !/~~· .:.·· ~ .... -..... _·_._ .. _...._.....;.......;....__,._ ._ .......... _· _ ·__,_.....:.............i...;...._......;......;.a..-



. . .· i 
·~ .. . . 

~ .~~-----=--~- ---.:....:.:..::__ _ _ ___ _ -· - -
~ ... - .-

/: · ~- .· ·. .. ~--: 

-

I .... · ,1.1;.c.• • .. l ; . . 
I • --~-- - - - - ' • 

•. (-.the .tillle_,.·:-whioh _ 'Q~- .t!lhol;tly. aft~r t~e : Mary , PhBg~·_murder, 1~ost 

I. 9Ve,l4yOn~ was d.1.aoussing the nm.r·ae.r' and this .. deponent "wa1i very muolj 
. .... . . . ' . . ~ . - . . ·- . . . . -- --- -

. .. ~ . 

~-~---· - · · 1~~!'&&tM. "in-. the -matter• ~aa waa everyone .alee; this : dep_one·nt. ~ea.rd -
. ... .. . . . . . . ' .. 

,_.J ' • . • · ~ 

the . ruan with Hena.le$_say t .o Henslee "I dontt believe F.rank oommi tt.e~d -. . . . 
• . . 

"=- ·. -
; t~~t murdef'.~ i:f he did,_ ~a is one Jew in a million, ·not one- Jew i r;, a . 

. .. . 
- m~l-1.ion -would oommitt suoh a _·orime"; . and""""tcr--tfi-l-a-a-t-$tement s~ id. Hens-

, l .ee .replied . i.n deponent' a -hearing: 111 belfe_ve he -dii ·k.111 the ' ei..rl • 

. and· 1,:f . by~~ ohanoe I get. - on .the jUl'y tha:.t tr iea hi~, I' 11 t..rY: my 
.-. 

. . . · :_·beat to .have hi~ oonviotod." ~he ~bove ate. tement o:f Henslee waa . in .re· 
r . . . - -- . - •. · . ·-6 " 

_ .. f-erena~ __ -to F.ra..nk'a guilt~-±he mu.rd~r _of Ma.r~ Pl;lngan 

. · : 

c--___:__,!-. -~---1J!ttih-a =·:f0Uowln°B ·pa.raons make the .following affidaviti R. C. 
--=---=---c=--.=-=---;::--:;---:-:--:----:: - - - - . - -------- ----

:.. _ _ '-_:.- -- _- .-.--- -. _-, -1:. ~l'"'Prlttr_g_,,~,..t.--;;1:--__ "'E""x;;;;;-:no~~~a11l'.ia-;;;-c :ry. __ H. ~· Howell. 3ol •. City Oourt ,..., o. Ro-be.rts, .A: tty, 

· · ·,. .- J. B._ S~elnutt, _Clerk Walton ~uperio.r oou.rt. Alon~o o. Stone, Judge 

" ti.\ ~ .: ; .. -. -·· ··1 ~~1·tY Court of M<?JU'Oe.' d'<~posing and sayi·ng as follow~i _ that they_--a.re 

=-- f 

. -- : pe.ra~~ally--aoquainted with J •. J. M~na+ly and. w. L .. Rioke~d that 
·•! 

. said Nunnally. ail.a Rioke.r · a.r~ · eaoh ~~n of the highest :perao11al . ancl _· 

moral oharsota.r iuld re_putat_ion, and that the~ _ a.re eaQh ent1.x:ely 
· ·:-_ ' 

- . 'f.ruetwoi'thy, and \7otthy o ff~-bel.io:f_. as to aI:lY ·st_~teroent ma.de by them, · 
I - • ' . • • - ·-. ... ~ ...::. . -.:... ~·---·- -- --· - -·- -l. .. ..:. . 

· o.r eo.oh of . them. --~ ·~- - .. 
- ----.---

-1 The f<>l.lowing persona make ·the f oll0win~-affl~a ~-1 t ': _ w~ -:-a:------ -: 
. . ~ ~- - . . . ' . ,,. . . --- . . . 

: J3urw~ll, Hen.r;y _H •. L.ittle.-· . O~-i-na-r~,~ ·L. Li-ttl,.e-,Ohmn.Bo-a.rd .o:t · . 
. . ' ·.\ - . . 

i Eduo•t 1 on, Spai:t~, T. -- Lr~ ·Hunt, H. 'D, .. Chapmal)., Tax. O file at o.r, H • . Oo ~ • · . · 
I - - . . . - - -.- -. ---

-'-"'---~~-~·-.· -·-o....,.B : F~Flemina, · li.L ·.:r:i1ddlebrooks~O~shie;r ~t--:ti.atl.Bank. · .G. w: Bri~r., 
. . ' . . . . ' . . . . . . . . 

~ ·~:i May-o~ -- - of Sparta, -R. E. \1heel.e.r • . o.aehiel! .3.parta"Sa vings Bank, . D. µ· • . " 

.. . ~- .. :; ~ ·-· [ Wiley, -Ole.rk ·a~~e.r-1~ou.rt ,' ·1'. - ~. ' J31.rd3on~, "Tr~as. · 11 ~ .·~ o., ~. ·A.-
-- . . I · " ". .' ._ . - • . . . . 

- . 
' 

~ --: _ ·tRozie.l!'9 3.r.·, ~pre~. ·Bank ' af- Sparta, J. D. Bennett, O-aa1:_!~ii Ba?lk O._f 

- -~arts., T·."ll. lliglitow~ •. ~ s:ha'.r1:e:r -H. ·oo.·, deposing .and. se.1-fng .aa· f ·o110w1 

... . . :~ ·-· <tba-t they ~re · pe.re-~~all;y aoqua;ntad with~no. : 11 • . Ho~~s, :_Shi_ G.r~~: :... 
__ .---==~-~·~ -1~~d- a. - ia •. ··~Q.~~' and t~ ~-~ -e~-;d · H~~e~, ·Grey·: ~nd -.J.~hnQ o~- a~e~ao~:: 

.. . .:· ~-:<~~e~~:t th&: ~hes~. p~rl!lol!_a~. a'na: mo.rs1 : ·o~~a.ot.er ~~~-;~~.1l~_;i1-on~_: -~- ~ -~·· 
, • .... - --~ ____::_ . - · L . .J ... • . ~ • . " . - • ~ - • • • • ' 

--·~: . - -.. -,_ -· :~be. t,_ tb;y .al'~ ;_~aoh ·entire.ly. trua.t:'o~thy. e:na ~.o~h;y- o:f bil i~:t. , .a~ . _tQ" . . · 

· _- <~--~-=--.- . 1an;·e~~t"":m.nt.-~a· -.:·b1 tbem o:.· 'f;$oh. ·o:e th~~~~ ·~·-. -=-~ ~ . ·_ ~~-.-.· ~ :~~ ,: "_ . .. -.-- .-. 
' ~ · . . • . .. - • • -:- • • ..,__ ', · ---- •• ~ • .....;:,~." ---:---- ' ... __: - _:.. __ -;_ .. _ l . ~ -· -- :;'· ;-'"--..------ ' ~ -=· .~ .. 

' -r .. ;- . -· ' . . ' J,. ... • • - • ' ' • ~-.- :,, ': • . • ' 

~-4-e... - . 

. , ·· · ·.:•-. ::The :tollowirig _pe:r·~~ne · tnQ.ke "th.~ :·~01io:wi~g·.~;~:1·a:.~1t ~· :i~P.~~ 
• • • . .-~\ • • f .. -•• -. . • • ' .. • • • • • • • • • . • • • ... .;. • ' • ~ . \ . ' ~ - • • ... •• • • . • . 

. .. . . .. ··~ r . .- anl ·J1ayt ms· • ·-1ollO'W : ff. ·). Upahaw; s . ~. Bei'mah~ -- ··~lte1~~~ur.ir 
._· 1~ : • •l '. : ·• , ~ - • -.: "; ' ,-: . . ~ : - : -. - · -· ..:_ .:..~~ :/"'~~--- • '-"·-~. ·< .... -.. '.: ' .. ;~:~~ -!·.-- :.'~. · :·~" ... ";·::»: . I : • ."f ,C . .,. ---~.-'.---;-l . 

• I "'-.. ·· " :.. • 
. ~· '·. . . . .... 
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~. · ··. ·r· -.-~ ... ~ .. -~ -~~ ----.. ----. • -: . t._,_. .. . , .•. 't. ... 
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" 

·' . 

. . ' •. . 
· ..... that they a.re .Pe.reonally aoqua.inted w1t1. Julian A• Lehman• and that .. . - · - . . -- . ... . " "' . . ' ~ 

: said Lehman i~ a men of . . t~ . ·J?-1-gh~et. pareonai· and .m·o.raJ. .·oh~.r.8.~t&l-~_ an_d 
. .repu~at.ion, and that.·lia.· iB -e~~i.rely t~uetworthy, ;anQ. WQ~thy O:f belief, • 

. . ~ . 

J · ". - - -O.rt.J;Iizell-and R •. P. Spenoe.r, Jr. aake the.-:following a:t'·fl• . 

quatntea with Julte.n A. Lehman, and that said Lehman is . a man of the 

"h1ghelit .. po.raorial and I1lQ.l'al ~hb.raote.r, and .reputation, and that he ia 

~nt1rely .. t.ruatwo.rthy" ~.d vio.·rth~ .o:f · b.eliet, .as to any .stat.ament mo.de 

~--. J • • - : by .him.._:__. 
. -.. ·- --'-. .. - ----·- ··-~-~----~-

_ · a-. -J..-..-Guthman~ --P.- jl-tephena_', A-• . H. -·van Dyke~maka. the . _ _ 

~-----:r--onoW'li"lB aff idavtt, de_peS-!-n~d ELS¥ing AA follows_,;- t hat they are 
"" .. . . ____:.___:_: 

~_eo.rg1a, and· _t~at they knQw. him to be a man of hi-gh pe.rs.onal o-haraQ~~.r . 
-- . ' . -

entirely t.rua two.rt~, · und abs olutel:y vvo.r.ti+y" of b~l1et' a.a - to _:any 
. . . ' - . - .., . . . - " 

ste.teroant""made by him, whether on oath o.r othe.rwis-ee-
.- • • ·~ : . ' T' 

I 
I • 

1. 

: . . '!1-.-.-vr. Li-:t'fle makes- the following affidavit; uepoaing_and: 13ay"." 
• • .... - J , • • 

- - --- . -- -- . . . 
iJlB.' aa--fo~lowa· : . that ha waa head · ole.rk at _the New Al~any · ~ter_-CAt~-:-. - _ 

. . , 

ba~. Hotel Company~ P.roprietors), loo _[.ted at Alba:nY, ·in said State and 
. . , . I 

· Oo.unty, all during -the months of June,.. July and August• 1913·, . an:d. !tor ·. 
' . . ) . 

· ·several. yaa.r_a p.rio.r to that · time; and- that attached he.reto, pW..rkaa, -
...,... __ ........,, -- - "'-.'----'-- . . . - · . . - I 

. , ·.exhibit "At:'~ - i~ the .r_~giB't~r _ .. o_f ~a;at·s at a·aid _ ~otel·-i.rom t~. 20~f a.aJ~ 
_· __ , __ ! ·. of--J~e-;-191-a'.-, --tO.-.--thEL .. 3).fl .. t_ _d~ __ o1._~~~-gllSt, 1913;. and_ th.at th~l'e W$~ .. .. . - --~-- . . .. . 

other·_ .regia~er o:f guea~ ~ed at aa1d hote.l during the pe~ iod t:tbo ve . . - . -- . 

- -· . . 

' ., . 
I 

Deponent fu.rthe,i? :-saya -that on ~the· :thi.rd -page. ·\>f sBtd· re·;-~----' 
" .. __ . = ·= - - .. ... - - - ·. ' . . .· . - . . - . • - - ;- ., 

·g1ate.r o:f ~esta 1 unde.r dute of July a, 1913 (oontd 7/8/13) ·, on the ,, \ . . 

· aeoond ~~-ne .f.rom the . top, i~ the eignatu.re o:r A.. ~; :Hen1:$lee, ad4.r~ije. · 
~ .. . . . . . - . . .! .. · 

. . ·L "Atl9:1"~~,· .. ~·~·A· . .- assigns~ _to ~room 79 in · said_ hote; an 

. .. . . ·~ . -,..- "'-.... ae.1s -:ru~he~ . thSt -he . waa . :~he ~le.rk. on duty at said hot~l at ... the 1·.t1ine~ -=: 
- .I - . "\ ' . - . .. ·: . . . .' 

_ _ ._: _, .the sal4 Henal~~eg'1.Ei.t&J:.~4-- ·hieL .. a.aid ·n~ on said ~~g_iste-.r~_d,....waa _;_ .. 

- ' .. ··.~ .·.~. ~~ ;- ~ . 8!1911t at B~·~d hotel ·au_1;g ~· "-"'.1: lilla ~ePo~~~ . sa~s f~zt~·r· . -that ·. 

--:-- ._ . · .· . : . h~ :la pe.ra..onalli aoquaintea-wt~.h. ... the· e~1d en'9lee,.- · _ · : 1 • -, _ .· 
••. . . . .. I , . . , . . . • - . . ~- - • . • _l 

_ · -. . · .. .. : ·. '. .· · ..: . .-· ... : - ·~lJeponenraays~D:e:r .-that ·h_e-_ is __ awat.~ . and· ~as kno,,ia~ge -:<-
. .. ' . ' '. ~ . " ' . . ..... . " . . - . : 

• ,«.· ._·. "~<- . ·-; .;,t~t_- t~~'- ~1ftd~v1~ · . 1 . .i ;·to ·b9; u~ea "e.s ,ev~_de.~oe in ~he J:ie~ _1n8, . o:t( t . 

. :._. · ·~~---:-JIOU81 :tQ1' ·~'new~ .t~iA_l 1n:.1J~_jS_a8~ _ .:r· ·the Sta:te . ·o.:f ·aeo~giti. v•~ , ........ - ,. 
, • ,. ~ • ' ' ' ' • •' •• ' ' ' • , . I ~ : - ' •, . ,' . "";,,: , ·, : 1 • . ·' • • I ~_.. • , I 

·--.~d·.,· .• ·:' .. . · · .. : . . ' . -~~~~ 



. . 
. . 

' . . . I ' , 

.· ·µ 
· ·-· - "-- --~--

·- .•.. : ' . . ; . . · 
" ' 

-. 
4' . ' .· ... ·- l . . "' . ' ~ .. · \ . . ...... . . 

. . . · f.ran_k, wh(c~_ . is. now pending 1:n ·.the Superior Court of Fulton ·cqunty, 

~eorg1a; _'" ' < - • • ' • ' : • - ~:"' ' -- > > . > · · 
- ------

L-e""O'M'. es the fo.l lowing ·a._ffj.davi t, deposing and , 
,. ·, • ~ .•. · y 

riayihg ··aa follows; t}1a.t he is.,the defennant· abo:ve .. n·ame_d; that. ·h~ .:cl.id -: . •! . . . ... . . . . . . . 

_· pot .)mow, .nor has lie ever heard until 'the end of .his ·trla-1 in /the· 
. ' ; .. ... 

a.bove s..te.ted case, that .. A. '- H •. frensle0 and Marcellus .Toe he rtn.ine had 
' . • . lll • • . .. 

. ·- '~ ~ . . 
. ~n~;:_. prejudice or _bias~ag.,ainst _ de1>onent, nor .that ~he;r h or either _9f 

~ I •• ~ : - . ' - " 

. .. ·---them, h~~ ever said or done_ anything indicatinr; that_ they believed -

.- . . ~~:~:n __ ~eponent's guilt, or had _a~y ·.prejudice or bi'~a. against deponent._ ·-

.. --- - - --- -.----
Sh-1 Gray deposes and ate.tea by interrogatories ·issued 

. . . .... . 
.. . ~ 

~ ~· --'--.-.. under Sec~ti~o-n--'-"·59-is-o:nd 5919- of'. -the -Code~o_L_i910; ns -foll o"'.e r i --ha;e 
. ~ . . 

.9!':1!!1..!_nea cl _:ln.p_!ng..J'r.Cm the Atle.nta -Georgia of Augue 10 26-', 1913, 
.. : 

· '.showing .a picture- ·_of the. jury -in the e,.bove ·stated · case, a.rid 

~showing -·a -~ikene~~{ · Juro~ A. H. · .l:lensle~ •. 1 am personally· ac-

. · 'que.inted . ;n. th A: H. Re.nslee~ 
... 

1 heard ·A. H; Rensie.e discussing the 

· __, ..;question of whether ·or .:PJot Leo -M. Frank was guilty· of~er·~of 
I • . . • • , _, · ' 

... Mary .Phagan, . between the . d_sath of said Mary :P~agan· and the commence..,. 

- -~ ment · of the trial of Leo M ... · Frank ch~~ged wict~1 . the murder of Mary 
. -:· _._ ·. ··~· ;---· . - .. - . _, . . ' . . . 

,. ~ 'Ph;agan .- -ln..:·-a~~s~t-ten -1.n ·w.alk~ - Holme·s lnsurance --Office,_ §om·e .· . ·_·: ·., . . . . . . .· . . . . - -
one aekeq· Htmslee · ·whe th~r · lie, 'Henslee thoug}'rt_Frank was gu_:iJ,ty ·of the · ... 

~ -~ · ~~ -·: .. . . ·· i~urder~ oi' Mary. Pliag~n. : He~sie·~ answe~e~,_"_tne .. aff~_rmatHe.:~h~~u1Qw~l!.· 
. ... . - : \ . : ' ~· . ·. ... . ' . 

·· · ~gi-Ven by :!9_nal:ee was -stated ~poe1 ti veiy· -and .fi·rml3r. The ··c·onv:ereation · 
I • • • •, ' . , 

. f--la·Ste_d from · abou~ ·2.p mfm,ites to half 8:9-.h-o~;~--: 'All o{ us we.re -- ta1ktn-g. ,>.: 

'.: : .. ::.-.~~Henril~~-a-:e-iroit-Mr. Holme-«-ruia1fF..~6!lnaon -anaothere. ThewhoTe-'con..:.·- .-· 
. . . I • , . . . - · .. " 

--- : 1 I :• • • '. ' ' .. ,... , ' •• 

:,. vereation at the_t_ime· with ·-Henslee · was · on the -propositiOh as to .. 
. I . 

• J ., 
• . . •. ·. I ·, . . . . . . . :_ - - ·- - . - ·- - - - - - - - . . 

· ·: ':>-: · ·" .. : ·-whether-:o?? -not- ·Leo -.M· •. <:Frank --:-ias-gu11 ty of t-he ~tirde:r~ ._ o,t· Marullagan. : . . . .- . . . . ·( . . . ' .. . . . . ~ . . . . . . . . 

" .. · .... -. /.'n:1is -~e~~ri"vejsai~on .. _took plac~ befor.fl ·tJle __ trlil~-~r~~-' _and .:1 t · ~g in. 

;.- . .. . · i ~he ·1:0.~ur~nc~ .. ofJ'i.ce · of'Walker & Holqi9e •. · ! did hef:Lr A. H. Hanslee.· . 

·- .. .J ~ta~~ , . _ in . Spar~aJ , Ga,~, between .. the ti~e ~~f -tb,.~ · ~ea th· of . M·arY. Phagan · -
. . " 

1
.and· the-es~_~ne-enient · o·f-~the-:~ia-1- ~f· :..Le:o -M. : Fr~kl tor :.. the murde'r ot 

. ' •· , I ·.·-·- • . .. . . • . . . • : . · ,.· . 

<. -: --·~· "·"' ' l Jlary ::P>;iagan 1 • t:tie;t .. L~~ .M. _Fr~·~as .~11 t~ _- 9f.~tM,. ttu.i_rd~_r. o1;~J~ary~ Pb,agan.:· 
~-·p : . ~- -. ~ -: ·-· - -~-.. -- ... . ... ~- · -_ _ . • 1; : . . .· - _~ : · . ' .. · · . . . ' . . l 

· ·- "· ; . : .. · ~ 1 ha.arc! ·h1m'. ~fcy'·he was .. summoned t30S e. juror -:1n the · came. oonvera,e,- · - .. . ; 
~ _1 _ ~ .• . ,- - .._....:.- - ·· · - ·- · . ,.._. ·- - · . · - --:;-- - . --- ---- - . _-.• - - ~ - --, - · - · - • - · --~·-=- · · · · ·· - . 

· ·_ . · . .. . : - _J_ t1on ~lrea~y teet1r1ed. -~bout, ····-~~-a dealer_ 1n 11-~ ~t~c;tt ... ... -~. · ·-
::--:"':""" " o\ • - · • ' . • \ I •" ' ·- ·-;- · · - " J '.. • ' ... , : ' w,• • , -~ • -

. " .. . . ·.~ .. ·. . · "" ·"$ .. Y .... Jolineo~ : depo~es. ~nd lstatee .by ;fn.t~.:rrog~tor1e·s.-.. ise\lec.t " 
. . . ~ .. . .. ". - : ~- .. · ·. - . . . . . . ... .. . : . . . . . -•·. : . . ' :· ' . . . . : . . . . '· 

. ... ·-under -' eeQt1.one ·'f;91e· ind ·5919. of t~e)C·ode -:6.t· 1~919, " ~e · f-ollc;nres l · .. . 
, ' I ' • • ' ' ~ ' ' , •• .- • • .:. ' .- • ' ' • • ' • ·, • • ' 

· ·:i li~ _e~.e ' 1n~ .. :~11j>_~1n~". ·:ri:-o~ .~~e:.At~~ta.·?.e.o.rg~~P.:o~ugv._,~ . 2.e.~.,_ 
-~--...:.....-~ 



... . , • ' . I .~ 

.. . .• · ~ · i.JI· . 
. =- : :.·· ~ .. ~ - :__ '. sh0\'11ng a. picutr~ of the J~cy-ih. the above.'" stated case, 

... 

. ' · 
' .. . -
·. an~ showing a- likeness of J'uror·A. R. Henel.ee •. l know A. H • 

. Henslee b:y sight. ~-"-have . hearr.A-;-:tr;tmrn:ee- tt:l:s-cue-Sing "the queet-ion -
.. _l . . - - . 

_· · _ , ~f .. ~tha.~w--mrt=?;~re.rlk .~a'5--gu-14tY'.--o~-t~de-Mf...:.M-ary-'--- · · . 

.. 
• ·:Phagan·; . betwe~_n the death of said Ma_ry P:11agan and the commencement! 

"of the trie.1 of teo M. Fr&Ut. charged · wi !h the murd~r of Mary Phagan. 

S~veral parties· were talking. - Some said they thought Leo M. Frank 

_was guilty•of the murder of Mar:r Phagan, others said 1: te~· did not. 

· Henslee etated-his-cxm-v-i-ction that _Frank was· guilty · of the ·murder q_f 
. ,., 

Mary Phagan. Ho did this firmly andpositively ... This took _place 

: -~~ - · - in . ..Walk~-r & ... Holmes' office ~bout ·th~ iaet of J..lllle, 1913. l lieard · - ' · .. ti . . - - - - - - • . . 

_____ _ A_._H. R..e..ruil_e__e___st.ate., in Sparta,. G~, bet,;:een the t~me of tb.e_ .. d_~_ath of ..., 

r 
I 

. i 

... ·. f . 

Mary Phagan and tha commancement -of the trial of Leo M. Frank for the 
. . - . 

murder. of-Mary· Phagan, ·that. Le:o M. Fa~was guilty of. the murder of 

Mary Phagan. --A.-~.· Henslee said he nad :been-drawn as a J.uror and 

-~ -- - .- :" . . .... might have to serve. l work for Walker & Ho'lmes. 

i 

.:.... .. · . 

·-- - --- -
' 

· John M. _Holmes depo-ses---and states by interr~gatoties issueu 

under sections 5918 and 5919 of the Code of 1910, as followss l 

·· .have . examined the clipping -f-t"om the 'Atl~nta ~eorgia _of _A~gust, 26, 

· 1913, showing a picture of the- jury iri the above stated 
. ... ..... 

· - oase ana.:·ehowing a -likeness· of cTuror A..-H. ~nsle.e. 
. ' . l am per-

--.-. _ _ _ _sp.nallL!!_cquainted w').. th A. H •. Rens1ee. l .heard A . H. Henslee -die-
. ..--·--__ ._. :· . ..;,__ ... .. . ' - - __ . __ --~ - . - - --- ----- - - ·. .. - - -

_- cusslng. the q_uestion __ of -~lleJ.hez: or_not Leo_M. Frank waP guilty of tlhe .. _ 
• ir • • - • - - - • •• . . 

·murd,er ofMe:ry Phagan, between t~e death' of .. sai~Y-:Phagan .and ~e 
,...___--~---~--

. <?ommencemen:tof-ihe ·trrar ...... of~o 1l • ...: 'Fr-aiilL.ch ar~_with -the ~u..t:.de~ ~ of · 
. . . ~ .· . . ·. . . 

Mary· Phag~n. · Se~e·rai ·me~ were in my o_fti,ce. Mr·. Re_nslee was ·asked th . 

- - .-question,-whether or not he·-.,be lieved ~eo M-:- . Mk wa-s -gull ty. ~of '.-the~.-= 

: m_urd~:t ME)l-rY Phagan ... He =stated that· he. did._ Re 'stated this .. p.os1-;_-·-. 
. . 

. .. -. - .- . ~ ti vely. and, _Ji rn:ily. · Thi·e . to·ok place in Walker·& Holmes' lnsl~rance __ . .- : · 

. -~- -

' . 

. office ·on tp.e· morn1.ng. of June 27th, 1913-. · 1 heard A~- H. Henslee state 
o • o -. • • - - • • L • o • ·- ; 

- : '-1 in Svarta, Ga. ~b~twe~n 'iha-: tinie -of ::·th~ death of "Mary-Phagan_:~d.-·tp.e---... . 
. - · . - 1. 

~ -.. . 
"• 

.. - .~ ~ ---·-· -'-~He-n#l~a _etated _ that~ h~ had~~en ·s~-:as -a~jut-or. -1 amameml>e£t.. ~ · - :. .. · 
.... . :· '. ·'' -0f~ _the.fi;m o~ .. . Walker &1iolme.e, ·r~a.l ' 'est~te ~Q4 .. :~nsura.nce·e · . . . ! .-·,- ·:~ · -~ -

J·. . -_. • • : j· . . . . .. .. . .. ..... · . . · ---__.,,.-. ~ - . . . 
• · ·:·· • - ~ • :: • _, •• · I' •• 

~ . 7- . -~-. 111o- - -· .. · . . i . · •. · · • · . . . - . . .. 

; · · ' -.. · · · "._ . · .. c. ·p •. S·tough. depoe.ee 'and e-tat'ee by .ir:ite!rogato!"ieei . ;f.$.eued ·--~ 
f - ..... • - • -- • - • .......... • - • • • t • 

· • · · .,.....'i ttn4-er--.no1i·fons 5918 and.,~5-93.9 :ot --tb.8. Oode - ~ o:r 1910, !u,·· .. :roll owa 1· · , . 
,, . . .. . . 
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, · 

'· ... -··· "'\, ... 
'· -.--. ~', · ·-. 

I~ know A. H. Henslee, who ser"Ved on tls jury -in the. above stated 
. .. . 

. _. .. : oaae E!-t the trial oomnienoing July 28,-1913 •.. I have.known-h.im a.bout 
- . . . . ·- •. . 

. s 1x o.r aeven 19ara~ ~bout _the. t 1me t·hat Oonl:ey waa reported to have 
~ • . ·- . I < ·~ --

-'-'------HJm111:1a.ade-e.,....,· _aa-i~i:5-.t'&Ja'%'[t-ttmen-t"'i. I wa~ oomin~-nto=tl*i_,__ _: y---:-on-~a -atreet -oal' -:t.ro.m - - ---

'· 

- - - - · --- - - _ __ _!_ • 

. the home ot ~-·daughter. Hen.alee was ala o on the oar. I heard 'him 

a·ay · t l}1B, ~n .reterenoe to. Loo -M. !'rank' a guilt ·of the murder' of Mary-

_Phag~: '11 I think he.is sn.ilty B!!d I would like to b.e in a position 
<(' 

:i.vhe.re I _oould help break 'his danm~ d neok. II __T_hiB state mant was most 

positi'!E)•- He \7as ·a.a positive aa_ I waa,··and I was ae po.sitive aa I 
·-

·oouid .be in what I said in the oonversat.ion •. Thia statement was made 
- - - --

- on a Oolle3a l?ark Street oar, a omins into_ the city. - ---i am_ inspe(;tor 

- tor ·the 11ason'·s ·.Annu1t1_• 

••• < . ( 

w.L.Hiokor depo~y--tnt.er;rogat-o-.rtas-ts-sua-d---under--·-·-
0 .J- l - _. •. . . 

aeotions 5918 and 5919 ot. the Oode of--1910, as tollow~£ - I have ex-

amined t~e olipp~ng ·±'rom .. the Atlanta Georgian o:t Ausuat 81,1913, and 
. . 

pa.rtioularl;y :the liken~aa in aaid alipping·of A. H. Henslee. I ~ow 
- . . 

A. H. Hemlee. Henslee wae -in -L1onroe, Georg.ia, -betwa·en the time o:t -

--.~h~ w-d&l'-··..Ot .Mart Phagan, as reported in the ·papers, and the· t~e of -:-

·""tl1:e oommenoement· of the. trial ·of· ·Loo u. Frank, :ro·t~e mu.rder o:t iae.ry 

Phagan,, to~w1t: .July 28th, 19~3.- I heard A. H. Henslee make statements 

~--in oonneotion with the guilt ot Leo M. l!1.rank of the- mu.r-d.e-r-·of Mary 

. P~aga.Ji. He talked _· :r ox som.e\&me in ~lie st or.a o ~ Nunnally· & .. Hal? fa, 

- - -==-- - - -- ·~ra· otated-tnat Lea·.!.~ • Frank was guil~ -o( tli<!_Jl!~rd~-~·q-f_Jr1arL_ Phagan • . ·· 

_: Re denounced l!'rank bi tte·rly -and vehemently, and made this statement · 

- .- --- - ·- · -~ab-out F.ra-Dk-'in ·my: hear"'lng: ·- 0 He~--sa1 d, -IHJ.'hertire --go-ing-to- -b.r-ea-k --that-·--'---= 
. . ~ r . 

-=--- ·_ . . . ·Jew's neok. ,, -·Tb1a· ·w~s-- stated; mos.t bitterly and ·poa-i--t1vety· •. xea;· he 
__ .,._ _ . .. . . - • - ·· -. ~ <• -- ~ "; • --- - ---- - - y- - . . 

.C , · said th~t F.rank w~a:.guil~_y. l'.ea, 4~ }{. !fenslee, in ~ionroe~ .Georgia, 

-. ~_----: -- b~.t~.~n- sai~ . dates,· 1n~;-~res";no~;--m;a -h~ar __ ing, --~~1d. -.~·; thoug~~ -i~~ 
. .. -, . \ 

_ ~ · •· · __ _.__-~··~I,!'.~_ waB .guilty o:t the IlllUde.r. of Mary. Phagan; and he· was bitter. 
I • • .t • . 

. '. . .. , ,,. 

·.-.- -- ---:·;---r was o~ly preaent .abou~ . ?9 :minutea. _He we.a talking _a~l the. time ~ 
- . 

. - -- --~ --· th~e .~n~' stating. th_at .r.rank was. ga!lty_ 'of the .Ill\Uder- of Mary ~?agan • . 
· · ~ . i · · - · · . now , · . 

. . J.J.lfunn"11N and .-some oth.e1a whoso ·nsmea I do nC)t-/reoal~-. we:re al.so 

, __ .. _·_·.·-· .. · . . ·-·._ ~esen~:.~~ ·am .. ~ ;e~ttat~ prao.tio.in~ e:_bottt. 19.e·~~ · yeat_Eh. I~ am a g~a~u·_ .-·-· 
~. . . . . 

......,.,.....~_,__,_- ·. · at.e_.of_.t\t_l~nt.a- Dental 00-lleg~. ~ · · · _ .· · · . · .. ~ · 
~- I· . · ·-,--~- . . . ·. . . _. ... ... -::- "":'"""·-.~.:::=-- -· . ~ -- .. :- --.-- .- ~-_--------------ti 

. -
. . 

----:----- ·-·.... ~ ~ ·' · - -- -=-- - . - . - - - - - - --
- - · - ' .;- • ~· - • • r • • • .- - • JI' : o , " . ' _. • (• • • I ... ". ' • • • • < 0 

___ •. =.J •. J.Jblnnall;v: dep.oaes and stat.ea·-_by. interr~a:tor1es~--- 1ssuea. . 
. ' 

-.-·. ~ ' .' . ·. · unde~ · ·_.eotiona 691~--- a~a,. 5919 ·o:r the ·Ood~.· a! ~910-,. ··· aa :!ollcnirs: ·1 • . havtt-- ·. , :_._ ... , ...... ' ' .• . .. 

',· .-mlPd· ·.t h• ·s.-ttaahe4_ o"li:ppins· ~ . .ran the. Atianta .. Geo.rgtan .. .augu11 t _I . : . . .. ·. . ..;...,,. ·-.· ... ·, . ' '"\ __ ....:-- ~ ·"·, - . 
. . ·. ·' .. . . - · 2 ./· .-.; .. ·: ~· . ~. 
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- , • r 
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• J · .... : ... . .. • • • .. ~ • :-.~ ... \ 
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/ 
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/ 
.' • . .. 

.. ·1 . . 

.· . . • . ,/· 
. ... 1 

- ... · ,,..,,. .· 

----~-'-- - ··- - - - - -
·--·~---~----·--'-----

.. , 
~ .· 1913, and· part1!3u1arl:y-·the ·--i1keneaa ot A. H/-Hen.ale~. I know A. 

· H·. Henalee •. -A . .. H. H~nslee waa .in Monroe9 Georgia,. betwe.en t:1e time 

-of . the nm.,rder ot Mary Phagan, aa reported in the pe.pera, · and the·b 

time . o:t-the. oommenoement of. the trial ot ·r..eo 11. b1llank for the 
• • • • • 0 • I • •' • • • • 

. - ---- -
murder o:t Mary Phagan, to-wi-t, .l111µa, 1913.. What imJ?reseed me 

- - -- - · - -1.--~ • • • • 

· !· was that. ·Henslee. waa the moe·t vehement in his eXJ?.ressio_n_ aa. to0

• .:~a -. ·~ 

' ·guilt o:t· · JJeo il •. . J.l'.rank ~f the'-~(\e.r :ot nary £hagan, · -ot"any 

; ' 

. 
parson I · had heard talk about it. _The .Phagan ~der w&.f?, at . 

the time, "tha·part1oula:r topto of ounveraation general-ly-,----a--g~tr.---

many.c'i)eople were dieouss1ng it,- and ~· ware .denounoing Fr'ank .. " - - . - - --:--

as ~1.l ty. p~.rt i<!~la~ly . _tr av~ll1ng; man .• He~lee waa.. the moat. _ 
· · ··. - -

b .itte.r __:_o:t any. · . . · J!o.r. about t\vo and a half hou.ts, in my pla.o~ o:t. .. 

~-----------l>usfiieas-. -Hertsi-ee~a.rgued l!'fii'fik'-s - gu.11t--- in the ni~rde·r--ot.tse; - --in - -
" lo - • • -

J - • • 

t ·alking--1lbou-t .&se, he made the ste.~emant, 

_which, to the best o:t my · .reooll.&otion was ."that if-the ·ju~y 

aho~ld. turn F:rank out, he (.Frmlk} 
' 

wo~l~d no_t get out o:t Atlanta · 

alive. Yea, he believed b1.rank guilty·. · . . Henslee~ 

·; . • v.ehement RS stated; .· t_he.r.e waa no doubt l'rom what he Ellid t -hat ~ .. 
·-:.;r- -- .. • - -

•· 
' 

1 t waa· hia ·:0.'0nvt-crtt'on--;--t-hat--h-ank waa guilty.-. I only re a ail 

---- ~ ... · -~ to 'f;he best· o:t . ~ _reooll~ation, he said that if the . ju.ry 

· :. - did tUrn -F£ank-too-~e~-.:-i- ,,,· ~~-W-'J..U..lu.L...-Ull~LJ.'......~...4.-~~~.u....~11..-J~~~!........-...-~ 

• - . ! the ?Jta:t~u:r~_nt repeataidly. - it miBht have b.een only two hou.ra • 

D.r_. . w. L. · Rioke.r' • and at times ·du.ring ··the per i_od,.,-- the.re :'Ve.re . 
I ., . - - ·- ~---
-0~~9~~; - -but-.the---n&~-- don~Lzea·all, we:e . _&1._ao_ ~esent •, .- lJy - . . 

par~ne.r,.,. )tr. Har.ria, ··waa .~ut o~ _ th.a- oity. . . I .. am· a ·memb_~.r ot . 

·:the· · :ti.rm ~ o:r . . ~~nnal~~ &· Ha.r.ria, oomp~ead _ of J.- · ~~ Munnant_-_:_: _. _.._.... 
- · ... · -- · ·'· ~· ~- - ~4 ~v1.iis1i tiar~ie. ; : ·· a:eaier~ _ 1n-- b_µ.gg1ea ,. "" wagons. and -liv-e .-43t.ook,-- -· . .. . -· • I . . .. , . 

. -
' .. 

· .. I ·A"lae ¥10e•Pl'os_tden;t · o'l w. -.:.: Ji • . -· Ihlnnall;i: & nomp.~¥ . . . "" 
. ·. ··. . : .. ~ ., : . -~ . ·.... . 

· . ·. ... •uppl~~'~_and-:_me.r.o~d~~-~·• ...... - - -. . \ -~~~-~-- ~ . ~ .~- _ -~~ . -~ __ ~· -:· ~ 
: .' I • - .. "r -

' ·; ... . 
• , - ,· _l .. . . 

• • I ' ,· - ..... .. '.'"; . . . , . 

··, L-4 
~ . ! . . _; ~-~'-""--· 

• ._. ·_:_:f"!. ·· _ 

: .. '..r:-. . • -, . ~ : . ' . {\ ·.:-. • . ., 
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... ~· . . ~ . 
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.' ~ .. 
: ··' 

J- • . . . . 

- . . 
I The court ·a so COilf;l :'Cle~d · the '.foll~w1ng affidavits as a 

~'·c cmr.it.e·t .. shoviir:ii p~es~nted_ b~the' State., -.-to-wi tr 

-' . . , -makee aif!~a.vit depooin~ ana~~4Rg ao fol~ewea 
a..,.,.._---· ~· ~· ...._..,...,........~H=-~'--~~~~~~-·- ~ . 

:.· ~ ... / ·· .. >·That" I Vias a j 'uro_r on the Frank ·- ~S:se; . I did not Ki1ow 
· ... :.· 

.. · }:)t:rsonai~y either A. H.- Henele.e_or·M .. Joehenning,_- -w~o _ we-re · also- ·-Ju-rora :. 
·- ... . ~ . ·.·· . 

'. trying· this .case, µntil after we were sworn in on aald ju..ry; 1 hac! __ _ 
... I 

' occasion to and do know the-Conduct of these two men on the jury; 

·at no time did ai ther of them e.xpreas ·themselves in a way io i'nG:i

ca te .1-ha.t they were in the least bit 11rejudice_d or· biased, aga.lr.s'ti 
1 . - . . 

- · · . -- , ~lie-:-de~~aant_ , --r.a·o~-:-Yratl1r;out-eac1l ()f~h-~etn~n.-,-e.-s did=.~eil-anti---

I ~very other member -of th~ jury, ·deport themselves . a.~ honest, up'"'." 
-::. 

· right, prudent, and impartial jurors;- if ·eith·3r th~ s~~d A~-H. Rensiea 
1 or. the said M. Joehenning be_lieved that· Frank was gui 1 ty_ un ti 1 · aftar -

----· , __ . .. . . 

· · · tha.antire _c.aae had been heard and . .concluded and submi ttea'UJ the: . =- • .. 
' . . . . - - --

i ;: . 

..-- _-.- : - ~ -··- -:::· Jury,. _:_thay at least did not so· expre_ss tbems.elvae, or give vent·to -_~ 

. ... .- · · . · .:· &?lY---friher- ·-e~_pre saions whi thin my · b9aring_.Qr _,l{nowled~ __ 1nJ eating . . -~ 
----· - --+- . - - - ·- - ~- -=- ~. - --

any bias or J,Jr~~~dice against the said Fra.nk.1 --did notknow '"how . 
. I . - . . - - · - . - -

· · -:: · -· " . ,._ - -~-A.. ·R. Henslee et.ood on the · issuQ . until after the 1i rs t _ ballot had bean 
· - · - · - . , a. • • - • • • 

• t . - .. 

· -.: . . · _ , taken.; then saia:- He~slee made a talk a11d stated· that he had cast a.. · 
. . -. . : - ~ ·_·. . . . . .. . . . .· 

• I • . ' 

=-==-~=-- ; . ; _doubtful ballot; there was -.ans ballo.t marked "doE,b tful"; . he. -sxplained -
. . . . .. .. 

. I , · . . . . . . . . .. 

",t tu-':-the jury ~hy he ·aaet this doubtful ballot,, and submitted some sug- · .. 
. , I ~ -

I . 

· gestiona with re.f'erence to.the evidence. -- up to .that time, so far as 
. ! . . .- •. . . . . .. . . 

·· .. 

. . 

-~~-~;-· . :~ ... 11 · !{nqw, sai_d Henslee had n.o.t · iJ,:J.timated:- or-e:xpre·s~e-d-any- opi~ioz; what .... 
• " . ·! - . . . . . 
~- " . ,- . l· ~oav_er;_ ·wit~ rf1f_erenQ.~to: -: arn~-~.f_e._~t11re Q.f the _g~se. .A.~ t~~ •.. J~_:he~~-:ng 

·. during the en-ti.r.e· twenty-nine· days tha~t ' We w~re -t ogether , as j u r o.ra:9 ·i 
I ' . . . -

· ~ . . . 

·--_ -.,< · ·. ·-he-.. did_: ·not;, so far ae ·I know, s ay· or in any ·way- in.t.im~.t...s.lww h'e .s to..o.d.--;--. 
l"o . : • l'r ,. '• ' ·. ' • • : • • '. ' ~ : • '• • • ' ' ' • • • • • • • • • • ' - · • • 

· · . ·. '.-- · .. · ! on· .-the- ta.sue; · so ". fa.r as · I we.a· able to · judge from his con$l.uct and. de- '. , -~ __ _::,._ ..:--1-·· . - .. - - .._, -.. - -- -- -- --- -- . - - ~:-·- ·-.- -·- - - -. -- . . . . 
: . . · . portment·; said Jo~henning was· an upright, honest, fai.r, Pr:1dent, im- -: 

·": . ... 
. . . ~ · partial and 'cone(}i~ntioue j:uror, im~ed with only · 9n~ P.-Urpoee., - v!Z:. _ _.,..,.. · 

. :.·. ·.-:· - -~ --~· <-·1 ·t}ie ae.certai~ent .of 't.he · ·'tr~~·h; -wh~t is . s~id ab~ve- - ·a~ · ·~o the ~1~~ . · .-

. ·---~ ~ . . . ··-· .. +~-p~r~1ality 1.- t :ai r~~fi'S ~d -eonecien-tiou~nese -o~ Joehe~n.ing-1~~-t~r·e ~f-~ ~- . 

. . ·;·. ~ ... ,· :. {. ·JI~~~ ~d U~~SELhLE?.~c~,·~~~cr man gn _th·e ,_.~ry~ '.f dtd~~~!~.,.. .. :~ 
~ -~j ~at· · any time .• while a .Jw~r / .. :hear _My apple.ue.e ~excepi :such ~ ocourcl!04 

_ ....._· ... ·-_-; ~n· _ o,pe~cour~,-~·~~ioh · w;~ -~ee.r~ ~~;r: ··~}?.e _~1ud~·~ . - J ur;~; _.~d e.~.t,;C!J.r.ne e-: . : 

. :. : .. ~~ -ift~~h~ · ~:~~ •• 1 , cttd·~~~~t-- ··~~e~· -~ha·t·"t~a.~~·. ~ad - bean :.··MY4.~~~~ ~~-P· 

.· · l.\ . - ~ ~--· ' . . · · .. . . ·, · · · · .. .. ........ ··· .. ·::.: .... ... .. ... . _-· .. . 
..! • : • '- • • • •• · i ' •· I • ~ • 

. . , 
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-----.------- - - - · --- · .. ·- · -· .· 
• • f y ' --............ t---.-.--- ,. _, ___ .. . _ ••-AM 

.,, .. 

. ·-~~~--2--
-oonnii t ed Jrith -~e o .. e,at any _ t1D1:9 L O~ tli&t -thii-e- had been_ ally Oheft• 

-; "hs 1~ ~y way growing oui.: ot or conneote4'-:With the· J'rank c~e. until 

· atter the . Terdi.ot was rendered• __ and .I was told about said ino!dente; 
- . 

--_ · : the ~ur1-~ert .the courtroom eTeey time beto-re the ·~udge, l&WJlere, am 
· . : ~u~ieno-e=we~e:rm:tt-ted -t~ leaTem and there was never. any appl•ee 

.- ' o_r oheering either ina.ide the court or out41~d~ ot the court, 1lthi_n 
-----' . 

. ft\Y knowl~dge, while the case_ was being considered• th . ., jury, in leaTiJli 
.. ~ . ~ -- I . - -

· ; were .always ·attended . b.y the d~puty eherit:te _or .~ailitte. on_e· always · 
-----~--- -~ .' - - ---=--. - ,.· -- - -- ~ -

__ ...:..gO-ins-in~ront 'am . one always in the rear; . we were usually taken 

direct from the courthouse to- the German Cate, · 1ooated midway of the 
I 

-:.. -~-----1b-l~eek~~e-i--t~~houn-;--:md·1~ to-ok:~~. ~ 

. only a very -short time- to .go -th~e; - :r &thould ~ estimate about 

_three minutes at the. outside; upon reaclUris . the_ German Oate, we - - . - . ·' - - ·-
! were - taken directly-to a priTate dining to~ in- th8-· rear of the 

-~ . 
-~ 

·. 'building ~d the door ·imnediately closed; an._ being shut up "in 
• . "-y 

-- _. th-ie--r-ooil, --we neTtn( heard any 11ounde --that in· t]le slightest -r-eaembled. 

: cheering ' or ~pluue; tlie-: only -cheering that we heard -at any time 

while the -oaee wd ~eing oonside red -1'as' the cheering ·that arose 

ortly. ~le~ the ve-rdic.t ·or guilty .
0

1!'8.B r~~t - when. there •s cheer-· 

·ins b~th on Hunter ·andnPryor Street·e, _and said cheejing was loud 

' and long_ • . With the exception of -~ie _cheering, I ~~er heard-
' _· -

-- '. an~thing :that h'm · ..the eUghteet reeemblanoe to ·cheerins.-an.d I 

-. -- "' I neTer-:-heard - -~ apPia~.e -except -t~t beard by the Judge -a-zil ~onl~- -
- ·· · . · . . _. - • . ·. _ r . 

-~ __ ~~----;- h11arl1~!l. 1~n1t ~he oheering arte---,,.-na\'iilg.been diecbaraed-. from the 

·· -- - \ c .. e. ' THAT the -cheering whioh - ~ccurred Just after th8 r.eedllJlg_ 

. ~\)- ~t the .Terd_iot in _nid case Occurred duri?g the. time the Jurors : \,~:re b~.~s potl.ed b~ -:the -court~ _ THil at ,the time the cheerillg 

...... ~ard no obJe_o~~on _ whatever wae. made by any __ one repre_e-. ..., e,,...,.n"""'t,;,_i-=n-El--z'-._- _-. 

. _ ~ ) i J,~o.-L~raiik• or. b; the eaid _Leo il~~k-~bi.~1!, nos-was ~~ -~-- ·: . _.· 
- ~-~- '. _ _. \~_t_i~ ~• - a~ th~ -~ime_· by ;tim _ ~~~f _.the ·att.o~~•~• of the ~.aid _ . . 

. ~. · _•. ~- ' :}h~ -.f, 1>7 ihe e~d l'r~ hiuelt, . b~t t~. p01i;!'g ot · the 1111r3' ~ · --~~- ~ 
-: ·: .. ·· ·ri wh1oh . wa• ao1ng on at the _ -tJm.e- the i cheer ins_ began ·.and -during . the · -~ . 

· . ". · : ... \j o l'Br~ d attv j;be ;.~1.&t.io~ ot· the ohl!erilig, · .... "". ~ontinuei. . -~ 
-----·~_j. -~-. : ·-. - . · .. : .. -.. -.. ~· - . -~ ' " ." ' - ..... ' . . ~:--- . 

. ~ - ~ • . \, • ! . . : • ··' - ~ ,· ·. .., . - . - • . ·: · f ' o;~ 

- · 1 .-~ . - - - ~ . ·-=-. ' ·,· ~· . _ _ ... . .- _, 
• ... . • •; • .• , • • \ 'i ' & I -o 

• • . r---'------'-. ~-~.~. . • • . • • • ' - .. . . 
• e • • \ ' ' ' .:_.._ - - • --_.:...........,_ _ I • 

---~~...:_.,. - ... . ·''• .. ' 

. . . ·, - -· .._. -·-..........,... .-
. :. . . \ . . : ; .. . . . - ..:. "'"-.~ . :-

. ·-=· . • .. 
. . ' ., . .. .. 
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. ' 

~ . . . ' -
anyWiee i nfluence 6r ·affect --the ---,-.- -

--- - -

. . . 

. verdicll!_ 'wh:ich _had already been ma~e~ n~ d1d'l'"it have any influence 
- --

·i
1 

.• ::::::::::·by T:~: :::::_:_:_:_:_:_m_:_:_:_e_:_u_~:;~_::_::: . ::f::c::;::~~n~ _ ---
11 on the poll, deponent truthfully answered after he .had hear~ the:; 

cheer~~g that . it· was hie verdict and i,n so answering sustaining 

the:-:verd1ct, he discharged his duty. and -now subscribes to the cor-
. I 

..:~ r.ectness of the -verdict as rendered. · THAT neither on Saturday, · 
. 

· August 23, . 19~, nor on any _ o.the-r- day--or-date 1 did any man .o.r-m ..... e ..... n_---

othe r than the bailiffs in · charge o:f--the-c1-Yt!-y.-e-ve-r--wal-k--wit4 or by---'--_,., 

· the side' of ' the jury,_ &hd neither· did anybody• within m.v knowledge, 
- - --

ever speak-to ~Y juror at any time or place outside of the p~esence 

--of--the -cour_t. ~EAT - ii . a~ any time -any· man e\rer --gra~bed any juror 

by the hand .or ·held any conversation With any .juror, the same was not . -· . .• 

in my presence; no man ever_ grabbed. me by the band' at the place r 

rererred to by w .• P. Neill in hie affidavit, nor did l aee or he~r J 
·or know anyt~ing about any man grabbing any member of · the ~jury • 

===cc=-=--=-- --- b-Y-'-the hand or s·aying anything to any juror, or attempting to ~say 
· 1 

__ anyth~ng to any ·Juror, and w1 thin my ·l;cnow:ledge there was no· .commur;iica... 
--- - - - - - - .. · 

"' 

-· 

--
. ' 

,_ti on at any time or place- or in a_ny , ehap.e, manner or form, 

- -~ ----~:_w:i..th any juror, with any party on t:t:te outside. All communica tiona . 

·had by· the ·jury wi_th ~uts~d~rs, so_ far as l know, were !-hrough - :.. .. 

_:. .. -·.. .. -

------· . . 

the bailut'Ef, and said ,communications were authori.zed by the 
. . . '.. . _·.-.. . .J . ·. . - . . . . . . . . . ' 

cdurt end known · to --0ouneel on -both ard-es. of the case. · · TBAT"_ .. · · 

. BO · f .ar · as l. am personaily ·concerned, and ·so . far as 1 know- .as ·-io- -· 
~ . . . 

each _and .every juror on the case, they we:r:-e influenced solely 

and ·aion9.rbY" the ~vidence -~~ t~e cha_rge ae given by the court,. 
. . ' . . \ . -· . ~--· . . 

and · were not influenced in anywise, -in any way, manner, -shape or 

:) foi:"'~ ~YtbJp_g . from th~ .outsid_ll _Jl_ut th~ -~~;.-diet _e.ll ,rendE)red _ 

_I ··eo far as l .. em con-cerne:d, ... -a.trd - ae -~.~ :the ot~~r- Juror e, so tar as 1 
. { 

r ender d from an hon~~'L~-- . . - ~- --- ·. 
. .· 

. . · . . ~ . 
.. . . . . "" .. ·,. ~ -o-pin1·on, :t:>~~uic! " _on tl;Lt: law en-et _evidence ·of ·the~aee:• 

. , I . . .· . ·.- . . ._ - . .- . _. . . . 
.• •I, ¥ ~-:--- · 7:· · . :· . · . , · '.;. . ... 

• • ·I,.- I 

_• .·........, _1 •• __ • ·· - ·- • . ...!-· • " • ~ - " ~ ... - . ~ ~ - r - ·· ~-- .. ,._ • .' 

. .. , . ~' :; .: ·... . ;-::- - ::·:_ ;.~ ,·:· '.( .·:· . , ' ~ "' ' . ' , :-. ,. :· . 
_ _ _._ ....... ..___..,.•.-·..::.··-·-...i-•-"_· ' .. > I . ./ - .. . 
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~~c·~-- ~---· · .. -::~·-· :.__ __ _c__:c .• • • 

.· 

t:=r=::·--=··-_-=_·=· =========-.-=D~·-·-=-T=·o.,.:.:.WN=;._ =S=END~·,=.'-· .... ~""'~'""'-~~s a.fI'id~vi t .• depoai~g and sa~rini'- as follows• -----'--
-.....- - - ·- ·r---- - -----

· THAT he ·was· .on;;-of~he ju:rora ·who ser.ved -on -the · abc-o::-:v~e:;-.------~· 

stated case_ and .heard . the cheering which followed soon after the· 
~- . . 

reading ofnthe verdict _of gu.i-l-t~r in open court and which said 

( :::;:~::t::::::: P:::i:::::::d~::: h:::: ~ ::::: b;:: ::::::::::::: waa 

. ' . . I 

. /'-~- me.de· by anyone representing Le'o M •. Frank or "by Leo M· •. Frank h;tmself 
. \ 

· ··· · · · . nor wae any-mo.ti'on made at the time b . . y any: of the. attorn~ys of ea.id .. I 
. · I i· Frank or by . said F·ranki,. 

I . . 

-~-~-i-:-- . - - . -
• 1 on s.t. the· . time the -~he er nr;-Oegan aurihg- tnechee ring at rd ?:ft:e ·. J 1the. <o'<'c••a~l on . of the .ch<iering, was- eontinuud• THAT this chaering 

· . . _J Q.i-d ,.n.ot_ in any-wi.s.a _inf-l1Hn:i_ce _ _ or _ ~.fJ'ect the verdict which had al-
·. . - -----

'· ) .ready ·been m.8..de, no?'.' ~did 1 t haTectny· influence whats. oever1 THAT· 
I . 

but the pol f ing of the ju_ry ~ich was- goine 

l · remained abs.:>lu tely anaffected and uninfluenced by the cheer.j_ng or 

··--... 

~he 69-~!'2..U_!'l_dings. and in ans~ring on the poll, I tr:.uthfullv a?1swere·d . -
' I 

I after I had ·h~a-rd the cheeri:r.ig, that it was my vet:M.ct and in an- .. 
l - .. . . 'C 

-. \ ·swering suat-aining ths--v.erdict, .l di scr..arged my du!-y a:s a conscien-

. \ .ti·pus juaor and n,o~ "subscripe to the ~correctness o1" tne verdict a.a 
i . 

·-y rendered.' ·. - · , · . 
~_, . ':. ~ - · -~-' .· - _\ __ ·_· ._ .. :.. ___ _____ .:·--. -: _..: ·- · .~ ..:... ___ .. __ . __ :.-. 

- .... 

M. L _. WOODWARD, makes affidav:it~ deposing and · sa~ring as 
. 

. follO'NS I 

THAT· ~ - was a ji1r? r on the Frank · ca-se ; . I did not -know ·- --.- --

.. · · ·personal_ly !3''1 ther A. H. Hen~lee or M. J'oehenning;-:'-. wl).o We-I'e·-a-1-so . 

:- .J-µro.ra. trying ~is ca..se,. until after we were swo-rn in . on said 

- jury; I had occa.s1on to and do know the . conduct .of these two ~ 
. . 

--.-~~men ;n ·the jury,. at no. til,1le d1.d. ei therr :of-t-heiii=-e-xpree~ . themsely_es . . ) 
. . - --.. . .. .. ·. 

__ _,____~~,··. '-1~a~~i~et:e t.he.£:-1he¥-wera _in .tM.. lee.st b~t. prejudiced.. .. 
• " I • • • · ~ ·,. ' a · l ~. , • ·, • .-: 

". _ .--~::-=-~~~~or -biased _against ~e d~tendant~,, :.Leo -"M. Fr~nki· .. _but ~ach· -of - · th.~a~· .. / 

-~_:_:·~~--;: :.-. ~- · -= ~ .. nien ·a·e -~id · '~a~h·, and e~ery ~ther · memher ·of : the . j.ury-11-de-p9-~~~:. thefu~ · - --=~· : 
_;. ' • . " . - . ' . . . . . . . 

• I ' 
. - ·- · - ,t -· . .. . I._ 

· 1 ·.t .seloee a;a . . . 

. · ·, - ·- . . 
hone.et. , · upri~ht, · prudent an.4 tIJlpartial jurors; · if ~e1 the'tr · 

. /I .. .. . 1 • • • • • • 
. . ~. . . , ·. ._ .... . 7 . . - :·.-.. -~.· . . :--: . ······ l - -. -

~ · 

·. .. 
. . ·t 

--. " 
- ;- .,,. . 

· • ' h. 



·. -: . 

. . . ) . 

,. . 
I • 

."1 : • • • 

. . 

··.-.- ....... . . . . 

n. -' .- · • • ._ 

-----~-

: the said A.H.Henelee i>d the ~aid ll.Joehenning belieTed that Prank 
I - -. - -.:-n.e pilty un~il atter the ·entire oaee had beea :haerd and con• 

L:=-----~· : ~ ·1ullea __:a~sID>m1tt'e4t:<f~e~Jur1=.----.~e=y-a.t eaet afd notso--exprees ___ _ 

,, 
I 

I 

" . - . 

themselvee, ·orgiTe · vent to aey other . expreseion within ~ hearing , 
I . . 

or ~owled.se, indi_cating any biae or prejudice agiibat 'the said· 

Prank; I did pot know how A.H.Henslee etood on the issue until 

after the tiret .ballot had beentaken; then ea.id Henslee made a .. - ~ . . -~ -- ·· .· - . 

' talk--~d stated that he had..:. castta doubtful ·balll t; there wae 
' . . -- - - ---

olie ballot marked ·"doubtful·•·; he explained to thf:'. Jury why _he 
-· . 

cast this doubtttl_ bal.lot, and submitted some suggestion$ with 

reterenoe to the ~videnoe; up to that time, eo · tar as I know, 

.=--:--'---'---~------iiJIHa...,i~d-Heaa-lee had not intimated or expreese.4---any-opiiiion wnat•-: · 

soever wit_h .meterence to any feature ot the· case: .: THAT B.8 to 

.M.Joeheilning; during the-~-1-re - twenty-nine days ·the,t we were 

. together-.u.jurors, he did,not BO far as I ~OW1 ·eay_ or. in any 

-. wa~· intimate how he stood on the issue i so tar as_ I wa• able 

to Judge from hie oondu~~anddeportmeni, s~id Jce~enning wae 
-- - -- --

-~- ~ _uprighft°_ honeet, fairf. .P:i'Udent, imJ>artial and conscient1-0U8 

·-:-JUl'OJ't imbued .wi thh only one purpose, viz., the-asc ~tainment of the 
f 

~ truth; what is . . ea-id above aa to the impartiality, . fairness and con• 

· e cienti~~e~-~-~e of .J~~~,,D!ling _ie. ·~!U.!_ Gi:f'~!l!D!~~e-M<!_-l~ikewiee -_ot 
_,__ __ - ~- -- ---- -· _, __ 

. each and . -every 'man : on tlie . J ur)': . THAT- I did not ·-at anY,. _time, while . . . . . 

. ·a juro1'1 hear ·MY.-.applause except such aB o·ocurred in · open oourt1 - . . , · 

___: __ .. •. --· ·:~_aD:t. . 'mich_ w ai.h eerd... by the Judge,_ Jury -;-m, attorneys in the oaee; ____ _ 
•, ---- . .. . . 

·: I did -not know that there ·had 'oeen- any-cheering of aeybody con• 
. . . . . . . . . .., 

: ·nee ted . with 'the cue at 8111 time · or-t~t · ther.e had bee~ any cheer--- - · ··- . .. . . 
- . 

···-,1 -ng _.,~owing C?Ut-of ·or· connected with the :rrank case, ;until after 

·- .... _- : the verdict' -wa.1i rende~ed, arid. I was told ~out said incidents; 

I the jury· lett the cmuttrooa· every 'tfme before · the judge, la!ters, · ,, . .. 

and. audience wer·e perm! tted ·to l•ave, ·and there was·· never. C!lil.Y.- l'P-
. .. - 1 · • . . !t " " -- .r, 

: · . I • • -- - -

_·. - · : plause or cheeting wither -inside ot the JGtµrtrboll i>r outside .ot-- · 
_____ .:__ = ~ ~ ____ _:_ -! - ~-- - - - --- ...:. ~ - - • -- -=--- . ~ -- -- ---= -- ~r-·---'l 

~ - . - :-- the OOUrt, Within 'l/J'f . knoWl.edge, . While tlie . CU!' ·'.OS being . Con• . 
. - .- - ·- -- ~·-----'-~ e- a 11)'9 ~'bend - 'Dy: .. v . . de 

\ - ·-. ' 
.' . I • . ._ 

going in . . t~Q~t 111\d :~~e . al.,ray11 . in . ·.:- · 
. ~·--·- ,.- :_;;-.- ·-· ----,. 

J .· ·. : . . ' . • . • . ·,U-.. _·,· ' · . . 
. ... · .. ,. - . . .__ ... ,. 

r· . . .. i __ . 
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• . -- \'W _ .. 
... ----·· ··-··-· 

.. - -··· . . . 

. · .. 

. -.---:: - - . -. 

-6--
: the rear1 
' THAT -we were usuallY taken direct trom the courthouse ·to the 

~Ge~iiian Cate t looated mi~way o! the -block e>n -Pryor 6t:ree-t, op• 
·· -· ·---

_to go there .- I should .eetimate a'bo_ut three ·minutes at the. outside • . 
' 

" Updn. reaching the German Q~•L we were tilken directly to a private· . 
~ · . -

dining room in the rear ot the building and the do.or~-diate1y···--- ----· . . 
v 

olos.ed; afte.r being shut up in this ;oom, we neve~·heard arty sounds 
. . 

- that in the elighte•t resembled- oheer111g or awause; tlle only 
. . . 

, · cheering that_wae h~ard at any time while tie case was bein_g 
I • - - - • - • - - ------ • -·-- o 

· considered was the cheering that aroee shortly atter the ·"erdiot 

,{ 

ot. guilty was read• .when thei-e ·was cheering both on Hunter and 

Pryor Streets, and-.atci-oh-eenng-..-e-1-oud.: end -long; · with~he-ex·----- -
. . .· .. · . . 

,/"'\ -

,. . 

-, 
,.. 

~ ...... '-
/ 

; · . 
... ~ . 

~~ption · ot this cheering,- I never hear~_ aqythilig that had the 

sligh•_e•t ·reee~blance to -C!hee,ng, ·end_ I never heard ~ applaui9e · 
' . t except that hea:id by· the-. .Judge eJld only healli· .about the cheering 

. _at't_er ·having been disc~rged from the oaee. THAT thet cheering 
.... .. · ·• - - ·-· - ... -

·. which, occurred . Juet atter th~ reading o_f the Yerdict ~n a•id 
- · -' . 

cue ooour~ed d ~ing the time the juror• were be ins. p~lled by 
• . • \ . , • f:>- • • . -". 

·- ,--the .court. THAT at the time the oheerini~a heard_ no obJeotion 
, . . - .. . 

whatso~ver qas inad'e by any one representing Leo M.Frank or by 
- - -· - · - - - - --·---- - - - • 

. . . the said Leo Jl.J.rank hfinself ,· nor was any motion made at the ~ime 

~--~-J'_ by a~ -or t~e - -~~torney& -or-i1resa1d -l'ronk Ol'DY the sata 71'"8h1C' _ _ _ 
. . . 

.·.:· ·~~- ·. , ~ ~~a~l~• . but the po1i1ins_of the J~~ ~hi'oh was going on at tl}e 

:. . · time '~ .oheeat- 'b~:and during t~e cheering and--a1"te:t--the-=-=- ·-- -
.-.--: ~ • • - . ' t" - . - -;-- -- - ... . · _... . 

- · - _ J - ceaeat ion ot t:t:ie cheer ing9 ·was . oont 1Dued. T.HM tb.iQ_o]lee~ing . . .... . . . t. . . 
. -·-·. _:: . ~--\ ' - d1-'1 n~t in ~y- -wie• . intl.uen_ots or ~teot 'the .Terdict wh-ioh had . - --=-::· __ 

' . . 
- --· ---· .. . l · ' ... 4 • i :· already bee~e, nor _did it .haTe any·intluenoe whatsoever; 

~-- - . . ' . -.-· I· · . ~t depo~ent remained absolutely undfeotecl end, w.iin!lu4noed 

· . . >· . "J . 1: 117 the cheering o:r tbe· eun'J!:\!lldinge and .in anewe:ring on the 

--:·:- - . -~.-; .. - 1-_ ·~-~U· ··deponent truthf~lly .. ewered .'1tter he ~'heard the cheer-. .. 

. _· ~~ -·~· l · · i~s that -~t - w..as~. hie .Terdlot . and in ~~~spring ' sue.ta!ng the T~•· --

I ••' , • 

. . · . ... . 

. ' . : . : . -

. cliot.;-b•: ~~1~·~~~-·-h-i• clu~y and ~ow' eubeor1~ff, te ·the- .oorreot~ . 
' I • - - I • ~.. • ' 

. .. 
- · - .....'.1 . : \ . ·~ 

.. ··. \ 
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.• ... . . 
. . ·'-.- - ·.........:--

,:. - ; :-:--- - ; ·· - · -·-__;.- .-... .· 

. by: . the .aide . of the jury; and neither did anybody ~wtthin~ 
. . 

:-:---.1.-a_c_e_o_u~t,.....elc!r------

of the presence of - the court. · THAT if at any time "any· man ev.e r 

. grabbe~ any juroroy the hand or"held any conve'rsation -with any 

juror, .. the· eame was not in my presence; no man. e:v.e.r .grabbed me. by 

t:Q.e hand at the place re~erred to by W. P. Nei-11 i,n his affidavit 
.J 

nor did 1 eee or hear or know fUJ-Ything about · any. man grabbing ·any 

membe.r of the Jury _by the hand or a·aying anything to any 

m JlIFOl"' 0 '1ittempt1'ng ·to-·gay-cmYthing to ~y-,tu·ror' ."'!lmi -m. "Mt-in .. ·m - . ..-, ... - ·-

knowledge· ·there was no _ ~"nim~nicat!._~n "-- at any· tim~ or _pl~-~ or .in 

any sl;lape, mann.er, or form, with any jur.orr w1 th any party on the 
------

. outsi'de; fill communications had by the 'jury w1 th outsiders, , so 

far as I -know, were thr~ugh the bailiffs, and said· communications 
- - - --- . 

were author~zed ~Y the court and kno~ _ to counsel on both s~des of 

. _the --case-.--'-·-nrA"T---:acf~:Tar-~s l am perso.nally concerned, and so far as , - . 

· I know as to each and--e-ver-y .. J-uror......on ·the case, they were in

. fluenc;:ed solely and alone . by ~ the e-.vidence end the : charge as 

_ -·_. __ . · . . - -·gi·veff=by--t=h~cour~aiid-..We-re--r{ot ·i~f'iu·~~;;d i~ywise . -:----in any way, . 

manner, shape, or form, by anything from the outside, but the ·ve-rd~:-:-.--." 
. ~ 

· was rendered, eo .far ae ·1 _em 'co~cerned, and aa to the other 

jurors, eo fa.r.......o: aa-their deportment~-o-W~, 1 believe was rendered 
-.. 

from an.- honest opi_~i~n base~ on the_ ~l~~w . and evidence of the case. .. 
. 

------~ 

p·. ·T.OWNSENJ.) m~ee affidavit, deposfng and · saying as fol;J..owss 

i__ THAT 1 wa·a. a juror . on ~he "Fr-ank· case; 1 did not know- persona-lly . 
·:. . ..... . . . . . . 

~e1 the~, A. ---H·.~Henslee .. ·or-·M.·-Joehenning--who were also jurors 
.. 

<I .- ·-
. ~ -

trying this case, until after we were .sworn· in .on said Jury; l had 
- T . ' -

occasion·: to- and do know. the .conduct of th~se two men on the j_u_ry;_-. 
r-----"-....C' • - . .. . 

' . 

. . I -
. · : .. · .,: . ··. e,t n9 'time .die!' either Of· them express t~er_neelvee in a way t 'o_. ,in- ' · 

. - '!' . · ·-· - ·- .. .:. , ; . • ... . _.:-~ • . • . . . o • • • ' ··. .· _.. : • • • • • • • - ., I .: · --,-~ t' 

. . . di.ce.te that·' they were 'in the lf!ast bit prejudi_ce_d:~ .9r.,b+ased, but •. · · 
. ~-·-· · . 'l . . .• . . . _·. . · . l--.. :~, • , . •• • : . ' • • 

~::, · '. . ·aa.cil_.ot t.}lu.Lmen, __ as d1~_ ee.clr Bild~ eTe_ry~r' membe_r '.oi' :th_e · jury, - .. - . 
•' '· ·· · , .. _ .·:·' . . . . ' - . . .·- .. \' .... - .· ·._ -- --· - -~- ~--

_, ....... ,~::_·_, " ". n.f!~.:~.., · tn . ~" ve -e.s ·-hones-t-. uprrglft9 -:prudent -and · 1rnpa~tial_. -. ·. ·.. · · 
. ".I ~-.. - -.- ·- - -· -~- -~-.._ . - - ·• - .. -·-- . ~~- • . =-= :::'=====I 

ju~rslnor ·~~id oi~~er ,.the· a~d A.H.EeneieeQr· t;ti:~ se.id_'M._ J .• _Joeh~n~ing · . 
- . . . , . . -

-· .... : ,_.. .. . . th~t · ·.Ji'.~a~- .-:~e-~ .. ~.il:t~ .r~n~11 . ~ft'r t~e etit~re -.. case h~-" : . ._ · " .... _ .· · '. 
. .. ' - . . ..: · ·~ .• - ,•, •' . . ·-i-,~-- -~~ . 

. ... . ~· . ... .,, . . 
. . 2.f. . . ,:·· . . :, . . ' '·'·:. 

•!° -
: !' ' ·" . 



Visit: www.LeoFrank.org

J · . 

,r· 
-·--- · 

. , ,.. ·- ~ .. . ,., 

~- . 

. . .-_ l - -· 

' - -.-. 

,' . 

• • ; I 

' -I 

I . 

... . ~.-- --=-- · -1 _ - ·:- . -

been h•al-4 and oonllUded- and -•ubmitte4 to ·the ~la)'• tl!«!Y at 

. . le•·at-d-id -. 11J[_t._~o~-exprt.1_~=-th~__t_lvea, o:t__liye vent, to any~otliir -- ·- -.. -_ 

expression withi~-~ hearing or knowledge, indicating~bias-·-~~ 

. . or ·prejudice agai~et the said :rrank;· I did not know how A.H. 

Henslee stood on the · iesutJ until after the first ball.ot had .been 
. 

"' taken; then said Henslee made a talk and ·etated that he had cast a 

doubtf.ul ballot; there was one ballot marked "doubtful~; he ex• 

plained to the jury why he cut this do~bttul ballot and sub• 

ed-'s·oae euggeetlOnswI . reference to the evidence; up to that 

tiln~, tto tar as z I ·know, said· Henslee hm not int'imated or ex- · 

pressed any opinion whatsoever wi'th reference to any teAture ___ __ _ _ 
' ' · ' • • ' I - --- · - - -

.• " . - . 
of the' caae:: '!'BAT as to Jl.J- ehennins; during .the en tire twenty~ , 

~ . 

nine. days that• were together · N Simx Jurors, he did nf)t, ·SC>"t.ar 

as I know, say or 'in aiV way intimate how he stood on thi iseua; 

so tar as I was able- ~Judg~from his conduct an<l deportment, 

said J"ehenning was an upright, hpnest, !air, prudent, imparti&l 
, ,.. - - -- .... 

and conscientious Juror, imb11ed •i th only one purpose, viz., the-- - --
- - - __ ______ _:_ ~-- - - - --- ---- ·- -- - -

' aecerta·i~ent of the truth; what is_~eaid above as to the i~parttal.;--

ity, fairne•• and copaci~nt1ouaness of ZJoehennins is true . of .• -:i 

~ ~ 

· Hensiee and lik99wiae ot each and ~very man ~n the. juy:: THAT I 

·i did not. at &nY. time. while a U,uror, 
0

hear-aey-appl_au~e ex~~pt auch 

--, .as_o courr.e4 _in__o_p.en._a_ourt..- wnd- whioh..-was : hearcl--by-the---lwl-gtt-,~"-,______,_;._,......, 
,' I ! 

f...-----------'an"""""d,,,___,a~t-t~~--:-in_the: -0a•e+-l--d-id--no-t---kno,,.. -th at- there ·had ~b .e-en-· ·any-

'. 
~heer ins of a.yboty connected with th~ oaee at 1111 u time o.r. that 

.the:te had- been. arit -cheerin1 in any'- way srowing out ot or con• . 
·1 
, nec.ted .with the J'r.ank cue, unti 1 a:rter ·the Yerdict was rendered, . 

- - -- ·- - - .. · - - - . --- - - - - -, - - - .. :'f 

· · ; and ... I was told about. sitid in~identai the Jury· lei"t the CO\tlotrooa 
' - . . - .I · . 

.. . · -ever~ time ·be:ro:r:ts- the ~uctse·, l.a1')'ere and audience _were permitted to 

·t :· ~·~·!· · and .~~~re , .s neT~r · ~y applS:uae ~or chee~ing-ei.tne:r in8i4e . 
I • . ~ . . . 

· · ot the court or -. outs.ide ot the court, within·- ~ lmow1edge 1 while th~· 
. . . ... . ·' . 

'. • . : I . ' . · • . 

• 1 cue -:-1'~:-bet-aa-oo.D~~-t1u·y~tn ·i-en1ng1 were al.W-"1111~·-gmihF.9 
. . 

' I 'I y thede)Utt '•hnitti or iba:llitt., o~~l:~~~-~l#~•~-1 
I . . ~ . . . ~ _;:.;_ - - - - - - .. . -- --- - .- - - . . :_:....__ 

· AJ.waye iri the .:reai; "*" .were ueually taken 4ireot t:rom the . ~o\U't• ·. . . 
\ ' - ' • ,· - • • • • .r-> • • • • • ' I • . • ... ":"' • 

~~-~~~~ ••. . 1 .. -~ou•_~ ' t~ . the. ~.-~n :o&,e, · 1~~;ted- m~4~ay ot the. -~·~oc~ in Pryo~ "~.t~e~~ 
. .. ·I ..... , " " - . , . . , . ~ ...,...,..,,. .'; ... . ,, .- · , . . , . ..... . 

.... .· ~ .... ~ ' .. 
. . . . ..:/IJ.. . : ; ' . 

. . .. - . ~ 
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,,,,,. ... --:-·------. -'-- -- _ ____ , ___ . . 

. •. · ~ 
~·-·-· ----;~ . - - - - - - - : .. ---:--·-·- -
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\ . ·, 

\ · 
. \ ---9---

- . : oppoeite· ·rrom ~he cow_:ihouee, and it took only ·~ 'very_ .eliort · time 
f - ~:·· - ·- ~· ----

Upon-reaching .the Ge~man Cate,- we were t~n directl~ to a private 

-. , -_dilting room in the rear ot. ·the~ building and the- doer 1.Jimediately 
. I 

. - . - ·. . ... 
olo_aedl after being· eh_ut up in this ··roo.m1 we never heard any 

sounds that il'l the,.1g?rt·e11t reeembTed-oheering or apPlauee-9 the 

only cheering that w.._ heard at ~}' ~ime wht!ie the ~ase was b-eing 

ooneid.ered wae the cheering that arose shortly a.tter the verdict 

-ot guilty wae re~, when there •• oheer11ig bo~ on Hunter and · 
. . 

=----- ___ . :_Pry~~ _Stre_~te, ·:and said cheering was liud and l~rig; with ·the .ex• 
- - ~ ~- ·- .... '· - -. -

· oeption of this cheering,· I "never heard anything that had the 
- - - ----.. . 

slightest resemblance to--cJeering -and I never. heard any applause· 

·except that heard by the _Judge . and only ;tie£d about the cheer• 

r---·· 

·' 

- .T'": ing af'ter havint been discharged f'rom the caee: . THAT neither~ ~n_ · __ 

·-Saturday, August 2~, 191~, nor on any . other day or date, - did- 11.liY' -

man or· men other t~ the bailiffs in charge 9_t the Jury, ever -·~---· 

· w..UC •1th or b~ the _sit• of the Jury, ~e ~-~~ d. id anybody, within 

:~owledi'B, e:,-er- BJieak to any . juror at an:y-· tim~- or place- -out• ·.· · 
i-:--~~---~~=-- •.. . -

: eid.e ot the presence ~~ t-h~ourt-: - THA'l'·-1r-a e--any-i1.m\_:_~~ 
·t.: • ~ -

' eTer ·grabbed. any juror: by - the hand or held any- coriieraation--,,,rth 
--:-------,- - - - - --- . -'- --- . -------- -·- ·--

· ~ .-any ~ura.- the spme was _net ln my presence; 116 man ever grabbed -
-. - -· "' . . ' . . 

- . - . . . 
·-· : · me by t~e ham at the piace referred to by W.P.Neill in hie~ a1fi• 

·---------~--t--=~---- -=-- ===---- - --.. . - - . -
·_· ·· ... ··:- davit -nor··did I eee. orJ1eaJ: or · ~ow anything iabout _any man grabbing 

. : · ------=-;~ -~ memb.~~ of th~ J~- -b;~h~-~~d --or- l!t2'Ving anyt~ing--·to ~Y- Juror, . o 
I . - •. -·· ;--- . .. . . . . .. ~ ~ . "' ~ . .· ·-- -

. ; - att~.Pting to ·aay aJ>Y_th~n~ . to · any ~_uror, end wi tpin ·my knllwle(ige9 . 
• ;,:::-·· ·.-- · - i ·-_- -=-:. - - . - -. - . . - ---~~ . - --

there •• no oommunioation. at any time . or plaCf9 or ... n any~sllape1 --. 

-. . manner ...or -:tom~ wi th--any· juror, with any ··party-outside; all 
l .. " 

· op~unication.- had by the ·Jury with oyttsidera_, so : far ae I ~know, 

I_. _ ~~~e · thrQu~ . the ·ba.il-ifi'a, ~d a ~d co~uniC)at ions. were ·authorized ' · , 
f . . • - -. • -- -~ . . • - · 

-· : . . TY:..-~he. o~u~t ~lm~ . ·o _C,ouneel on both eid~e_ ot . ·th~ -·~~-•;; THM' · 
. ' . . . I . . . . • - • . _, ;--' . - -· . -~-. . --

- . . · l eo tar ••. I . -am ·per~onal 11' oonoemed,. -and ao. tar u · I -Jmow:.,.aa t~ · .· . ~ 
!---'-:-- . -. ,~--- -· - .. - · - . . - - - ------ . ·- - - _ _- - - --·-·-.~ 

I: ·~h ~d. . eY.er~ - .fu~o~ -On- tp.e _ o~···- ~ey were ~.nfluenoe4 solely iuJ:d · . 
. ! · al•JJ• by the ~Y14enoe -afi4 -the ohar'ge ·a 1ven oy- the-· oour-~ - -·- -
~-.~ ·- . ~· . . •. • . ' J . • • - . ' . . - . ~ . ~ -. . 

· . ;,·: ~ere ~01; 1pt~uenoe4· 'in ~- wi~e, . in..r·any ~way; •sin~r, . lhap~ 1 , o~ .. -·. 
. . ' . . ! ~ :. 1' . .. • . • . .. . . . ' . • • . • 

: _ ·.tQ~ • . ._·l11'. · U1Y.~1'1s .~;r:em the out•ide, but ·th• Tird.i.Qt laa r'ende~ed .. . . . . . ., . . . .. ... -.... ·-· . .. . '• . ··M - . . . . .... , __ . 
le::----"'-'~::-:-+-'~~-- '~·. _ _:~· ·, ~' ' ," . --~ ..J~ ~ . . . . ,' '-· ... _.': . . ·. 
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was, . eo far· as I . am concerned, .and .as to the other ju·rors, so 

far ae ·their deport~e~t shows, 1 b_elie_ve ·was ?_"eridered from 

~ honest _ O_p_!_~~-- based-O~~ ·law ·~d evidence Of the, __ CS;Se_. 

. ~ 

A. ·L. WIS~EY makes affidavit, deposing.and saying as 

follows a 

THAT l ·was a juror on the F-rank - ca-ee-;-1- did not know 

.Personally either A. H. Henelee or M, Joehenning, who were also 

jurors trying this case, until ai'ter we were sworn in on~aaid 

-jury; I had ·occasion. to arid do know the conduct of these two men 

. on the jury; at no time did either of them express t-bemeel vee in: 

a way to indicate .that · they were in the least bit prejudiced or 
- - ----~ 

J~~a~~d- ?ut ea~!>-. o_f -theae men, . as did e~h and every other member· 

of the · ·jury, -deported theme_el ves as honest, . upright, prudent and 

in;ipartial jurors; if- either the said ·A. H. Henslee-· or -the · said --! 
~ : I 

'='--- - - - :--- ----R;--'-J-oe1tennf-nR oe~.feved that Fr8:flk was-guilty until after the entire -I 
- . 

caeehad been heard and concluded ao.~ submitted to the 

jury. they .. at. ::least did not so express· th'emeelvesL or gi~ vent· 
- -- .. · . . . - · -~ : 

.-
t-o ·any .other expr~esion ·within my hearing or knowledge• indi-

=-uating--any-bias---o-r -prejudice -against- -the s~-- ~id-n.._at _ ___ '---~ 
---

know how A. H. Hene_lee - ~t-Ood on the is.a~ _ until _ a~ter the first _ 

, b_allot had b·een t~n; then said Henslee ~~de a talk and st""'ated~ 

i-----'---__ ~~hat__i:e had · C\).et · e. doubtful· ballot; ~~ere ~µ_e baU()t_ mark~---. . -~ 
·- · -"-do~t·fn~; .he explained to the jury why h~ cas\ .this doubtful . - ~ 

'ballot,-mid submitted some-suggestions w1 th refer~nce to the 
. . . . - . . \ ,. - - -

- evi"d.e_nce~ _ ·up -to ·that. · t~~~.' .so ~8.r ae_ l _ !_f!~w_, - s~id - H8f._~lee--b.ad 

,- . ~ .. : -~at · -intim~ted .o~r -e~preseed any op nion w a soever with reference·. 

_to any feature of the cases THAT as to· M. Jo_ehenning; during the 

entire twenty-nine d~ye that we we:r:e together as jur.of!s. he did 

· . ... n9t. ao:.f.ar as :1. know eay or in any way_ intimate how _he ·stood 

- ~. :.· ~.:-=- J_ on__the issUEU E50 far as~I -~-a~l~Jg'Judge _ J'rom ~i~ conduct and - -. . . . ~ .... . . . . 
~ . ~ " . . ~ . , . - ' ~ " 

- - - ->· dep_ortinent, said joeli,e_nning was an · upright~ honest, fair,- prudent, 

.. ..... ~ - ~- :"· t "i mp;a.tiahnd. con~citti~~-8 juror,-;:~~~;~ ._-1th ~ly one pu~oee, 
.. . c. -- . . - • ··. . . . . - . . • . . • . .. . . • .- • . . . .• 

· ,. · _!:i_z., ~he aece-rta1ning Q...f the· t -u:th;- what ;1.e sai _ a.bove .e.s to th•.1'. . 
,:;:;--.- ·1 . . .· .·· . • . ' - - ----. -'. -.--· . ·- - . ~-- - . 

j.mpartiality~ fair .. nesa ~d -conecie_ntielue~ess ·of · Joehenn1~g is true ; : . __ · . 
· . .:_ .. -- '--:· - ~ 

I . -~ . 
.. 

. • , .· ·• ~. :· · :· - i- ... . 

•' . ·· · 

t ·- . 

•• 

. ,_ ' . 

- .... --· . . .. 1 .. -
. . .. 
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. . __ _ ••. ~· - - ·- · . · ... 

. . ·· . . 
---11-~-

Qt Henelee and 11kewiae ot e..ii and every men en the ~ury: 
. ,-

THM I did not · at any time, wh~le a . Juror, · hear any applause 

l · · exoep 

.• 

. ' - ·-- - . --- ---~ 

.. -
I I 

by the ~udge,--~Y ~end attorneys in the oue; I did net knew 

that there had been any ... cheerins . or a~body 09nnected with the 

oaei -atlUly time o:t: ·that there .had been any oheering -1n·-aey-way

grcwing cut· ct ,or ocnneo~ed •i th the :rrank oaee, until after 

the verdict was rendered• and I was told about said incidents. 

_· _· ~ en .oneccaaeicn • I have tcrgctten the· .e~aot _dat_e_ - W'b~n the 

· J~ ... 9 oppoeite the old Un~on Depct~Btation, which is about · 
. - . \ . 

.,. 
/ -

I 

·. · two blocks -trom the 00'1rthous91 _ I heard ta-intly and indetini te1Y-,.-· __ 
. ~ 

r-------- - --- - - ---.,----
wha t I thought might be oheettiaif- f t was. net iiistlnot; -·wnat. x-· 

., 

· he~d - llcorieidered at the ·time was in the vioinity .ot the court• 
.-

'· -. house; · I did ·net · know, as. above-stated, wllat was. the oooaaion cf 

tl;e cheering, either at that time er at_any_ other time, until 
- - ·-

af'ter I was disohar'e4 ae a Juror: THAT the Jury left the ·cola't• 

rcca· every time betote the JUdge, lawyers -aria audience wer _per

mitted tc leaTe, ~nd . there was never any- applause or ch~er~ng 

--------- ei·ther inside ·4)f. the ocurt _or outs~de cf the .. court, within my , 

bowlidge, ~e--oaee. was-being cone-id-ered-;-~j-ury in- - - - -
' 

leaving, were alw~s .attended. by: the deputy eheritfe or baili~ts 
I . 

one always -going in front and one always in the rear; we were 
- .,..------ - - ·--- - -

· ., .. J.l~u~iy -taken .. d~reot fra the · ocurtho.uee t .o the German Cate, · lo- --
- ~ . . 

· - . . 
. ~- ·.!-. · . oated m.idway ot~~~-o~ Pry~~ -~t~~e~;_ op_J>9~i\~ -rr_om_th~_ .. 

~~ - ---"•?= .. ..::=: - . ccnir:tliou:.-~-,-.mdoc-it took only· a ve't!y short time· to gc .. there -
~ \ I ~ r- • 

l-~ehoulcf ~iit ~mati --.b:out'=three·minu-teifittne outerde;-upon 
l . 

~ .. 
1 
. . . reaching the German ·care we:.: were taken directly tc ·a .priv~te 

. . . dining .rcoa ·in the .J;ear ct the · bullding and the doniJllnediately · 
I • · , . -

L ____ o .. ~os_d·; att~~ being shut .up in . this room, we· never· heard any 
. .i .... . . . . . . , 

. :_·:.:. . . :. , ~ . eoiin4e th.at : j,n th, _:~1-igtiteat -r-e•emble<i applaue---~r cheering; 

. -- -.-.:_----~--- · ... :--1.·, . ~e :o~~ ·o~e~r~~ ~~a·t ~e he~-~~,-~.-~Y - .. ~i~e while. the oa.•e_· 
~ -~~-~ -.r __ - ., wae "bei~~ oon~i~~~~ ·~~- the cheering tha't arose . IJhortly . attar 

. . . . . . . . . 
• t. :·: : • • • . 

__ _!h!~ Te~dio~ .o . guil tJ •• .,rea4;_ ·when ___ there was .~heering'. both " 
. . . . .. ~ . ·- · . . --'- - . - . .......__ .' . . 

o n Hun.tel" - an....~b_n>r :,·strefl~.• ,-. _am said oheer ins ~wae lo'lld. an4 : . · . 
.. ___ ~.._ .-- . ' .. 

I .,;eTe~ heud . · . <· " '. - . -

'" ,·· 
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. time .or place; outeide._.oi thef pree~nce of - the courts THAT if at· eny 

· time any ~an ever g~aobed imY J.ur:or by the hand or !lela any 

·· - · - -· --converaa.tion- with any juror., ' t.he ·same was not . in my -:p:rt:sence; no . .. r -·· .. ·· . . - . . . , 

1. 
1 • 

man ever grabb..3d mg- by- t.ha J1and -Ca't--"tha---p-1ace ·-·r-arerrsa 1.u . o:y W, 'P .• 

Neill in _hla ~f1da.v1 t, nor · did I see or h;:ar or know anyth1'rig 

·about any man grabbing any memper of the Jury by the hand or . . 
eayj,ng anything to any juror or attempting .to say anyth-i--ng to 

- ·"any ·J.uror, and·· w1th1ri - my1tnowl~dge, there was no communication ~ · 

at any time ·or place tn any sh-~pe~ mann~:to-i:m,-wi--th-;-Sn-Y-J-ur-or, 
. _, . 

With any party on the .outside; . a~l communications had by the · 
... "'"' . 

. ,1ury With outsiders_-J_· so far a.s .I kn0tw. we!'~ through the bailiffs, . \• . 

8.nd said ·cammunications were authorized qy ·the court and known to 

· .__counsel ·on both. aides · o:f the c:aael 'I'HAT 130 far as 1 am per-

.sor'la~ly concerned, and SO far S:el---itnll~S to each an 
-

Ju~or on ~he c~se, they were influenced ·solely and ·al.one by 

the evidence and the ~harge as given by the court, and we~e not 
-- - - - ---

·influenced_ in ~ywise, in 'any way,. manner, shape, . or form, by 

. -1 

~---· -' ::anything· from the outside, but 'the verdict -8.S r_en_d,ered, 80 far ' · 

: , · . .. ~ :.as · 1-am-~-oncerned; : .--and ·as ..:.to._ th~_- -0-theX--jllroXs o...:....tar as their · de-
--

.. 'portment "shows, 1 believe~ ·Wa.s. l!endered. from an honest opin-ion, based 

·on the. law ~nd evid8f,1Ce of the case.· 
.. ~. 

:...... . . 
' . .. • · -·-·~w:. __ :PL __ .• JE-FFRlES _makes affl-davit depqeii'l~ and ~aying as followei · 

~ ----· ~ · ·~__,~~'?HAT - t: wae· a · j.U-~or- on~.'.E~ank.:. case; 1 d-id--. not- kn-0• -
- ~ . . . . . ! . . . . . - . ,. 

<·· .. ·· - ~ personally. eith.~r~ -A. H .• ,
1
.Henelee,. or M. -_,Tgehenn.ing; who were · ai.eo· 

. . -. . . . . .. . . . · . - . ----. . . - .. · . . . . . 

~ 1 Jurors~ · trying thie caee; until after we . were ~..,or_n in o·n e~id .. ~ 
• , , •• , • - - • • • • t • ' • • • • --; • • , • 

. \ · , Jury; ·t.·-had 0008.81~0" and do Jcno.w th~ .conduct of _these·· tw~ 
, . t. .. : . . L . . . "· - . . . . . . .. 
. . . ;men · E>n ".t~e· juf.h- ~t no 'time · did 'ei the~ ot .the• ex,pre~a. them~el-ve• . 

. . . .· . . . . . . . . .., . . ,.#' . . . 

. 
.. 3r;/.· . . :'. _,··-· 

.. . T 1_··· ·· . 

-~·-: ~·-·".~¥. · ~ ''·:;· ~ :-. - . 
. ._: ( . . . '\ . 

... . 

· ·-- 1"· 

. . 
'. 
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. ~· . ·. . ~ . -

--- - ---, - _- 11'1-&-way- to-i-nd-ia:at-e ~hat-- they-- -w~e the leawt -bit p~eJudi~e4 · 
- I - -

. . ' -
...-.----- -----·r--.-l!.b .... 1-and-.-::t>ut~eao:ti-ot.:= these--meni -•-d-1reoah--and..~ -ey,eryouier 

,, 

'•-

member of the -JUrj". __ deporteet -thim•elTes as honest, upright, 

. prudent and impartial Jurors i if e_i ther theeaid A.J.i•Henslee · 
" ' . 

~r the said u.J "ehennins belieTed that Jrank was gL-.il ~¥ until . 

ttter the entire cue ha! btien heard ·an• concluded and sub• . . 

mitted to' the Jury, they at le~t. did not so. express themse_lves, 

. ,qiio giTe vent., to. a~ otllft exprea,ion within. my hearing or 

· knowleds~. indioating ~Y b!u ·or · prejudicAt-q~.i~jt· ---th,,.Baid -.-.----~ 

JrUik; I -did not ·know how A.H~Henslee stood 01( the issue until 
-.~ 

- i. after the tirat· bl.1llot had been taken; then said _Henslee made 

--
"--.- - - . ' !. •. ·. · 

a talk and a~ated that he kad oa•t a doubtful ballot; there 

was one ballot marked "dcub.tgtll"-; he explained' to the Jury 
' -

·~ he·ca9-t-thi-e doubtful balllt, end submitted some suggest-

ions with :reference to the evidence; ~P to tl;lat time, so tar as 

I know, said Henelee hd no·t . intimated or expreseett any opinion 

whatsoever with reterenoe to BnY. · to;~e~~~e cue: : THAT 

~ to u.~0ehenninsi · during ·the entire twenty-nine dayil)th~t 

we were- together 'BS jurore, he did not~ so tar • I know.- sa.,y _ __ _ 
' . in:-AnY way . · . _ . 

_-o~~now e stooct on the ieaue; so t~ ae I wa.a aDle to.qB~ 
• I, . 

Judge fJ:'om his · oo~duot an~ deportment_, said .· Joehenning was an · · · 

- uprigltt, ho·nest_, · tai.r:, p:r1ld_e11.L-.illa~a1-amL,c.one_a,1en.t1o.WL___ _ 
· - ·· - ·· - · .- - - - . . . 

. : · -~ur0r,:- !mbued wi 1;h onl_¥.,.one. pbr~_•e,_ '9'.is.e, .the. aac~rtafnins 
·· -- . .--

0~ the t'*uth; ~at _i_s said above as to the impart~ality, _ fair-
· --. -·. 

- - --neH-and --cons~ ientioueness .. ot J'o.ehenning- is tr.ue . of ~H~ni!ll.ee-_and.__ 

: '< · ·-1 ikewiee of- eaoh and . eTery, man on the Jury. · THAT I did not . 
• '" ' , I ------:-- - - . 

~-· ·-~ _ _ · __ · _ _ · __ at. any :t1me1·-:-while- -a juror, hear ariy a}lplauee except euah as 
- r- _,_:_ -·---;-~- : - . ':+ - ' ~--=--~ 1 • 

· . i · , occurred· in open court, and- which waa he~- by the judge, "· 
' . - -· . .. 

· Jury and · attorD~y111 · 1n . tba case; I did not know that th~~•f .. . ---. - ,_..._ 
' 

- - ._,--'----·-~- ----"_--...._! _·-_:_-_had been :any oheeri~g ot ~~~~tt oomacted with ~-~L.0Ue ·at ~ 
-.. . . . . . ' . . -, -· -- . . 

. . . ··., t~me or tho.t thefe had . been any oheer·ing in· &l\Y way gr~wing 
-'· · . .. . '..: . . c . . .. ,· ' _.:_-: . :, - ... . . .. . ~ 

:~·-· -·--.1-·-_ . . - ~ut . ot or oonne~t~cl.,.with _the :rrank ,~caao,. ~til at.~ the m~ :. -_:·, 
-: '.· <: . ._· .. .-: · , -~ . :.-: . _ .. ~~ct~wae ·ren4e.r.~~· ~d-:I . was-'to-ld-abou~ said inoi~ente; ~h~ .. : '. _·-
. . \· ._ _ . _: -i - ·. . ·. . . ' .· ,·. . ... . - . -·. _ii_,-· · . : : . -~ .. - .;. . · . .• 

. _.: " : -_· .: \. . _ JU)' l~tt . :the_OOUJ'tro~iD . betore . the J U4et, . la1'yere ~-and aic;lienoe . . · 
, . · • ·-. . ·~: _ ... . ' ·1· ... · ... · .. ...... . . __ . ..... - .•. ·.-· "ar. · . .... · .. · ._ .. ·· . - . : .· ·- . .· .·. . .,. 

. . ' ·.-· · .. ;. , ,.· . . . . -·. - -
• • .•• • • ' ~ j • · _·. ·_;_:... .- -4--. ' -.- . """ ·-; 

.... -::.·t-~-.·-.7~' : _~-~:~1:~·.· · : ... · ' .. ~;~~~ ~ ·~. ~-· . ; . .. ·, ' . ' ,. 
--~-· ·· 
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were permitted to leaTe, ad there 'Wia.s ne!er any applause or . ~ 

. . 

r------~--•-1-t,~lmowl~tt;~ee-· 1-ae bein~IJ-~-ed; - - _ 

I. the Ju~,' inleaTing, were always attended by ·the deputy 

-1 - . . --.heritt• or -b~ilitt•, · ~~e---alwey-~ go1n$ .in .front. . .and one -~- .. 
I 

._ .. . 

- .:.-- · .. 

: •~1 in the rear; we were usual.Uy taken . direct ·from the oour• 

house to the German Oai'e, loc~ted midway or the_ block on Pryor 

Street, · oppoei te .«rom the courthouse, and it took only ·a Tery ·· 

short time to go t.here-• . I shou]d eatimate about three. minutee ·-

at the outside; u'pon reaching .. the German Oate we----Were taken .. . 
. 0. irectly--·-to a private·· dining room in the r _ear O.f the building 

_ --'---____ - - -and:-the door tmne.dia.t.ely closed_; atter _being ehut up in this 
. .. ----~--

...,._...:,.._. . . 

, . .. . 

\ 

ro.om we never hemd any ·sounds that in .the llighteat r•eembled 

appiaueeor cheering; the only cheering that wae heard at any 

time whil·e the case ~ wae being oon~idereci-was the cheeribg that 

aro.ae shortly atter the Terdi ot or guilty. wae read, when there 

wae cheering both on Hunter and Pryor Streets and said -cheer

.ing WiL°_, loud an~ lon&•--•ith the- exc-e.ptum-o-f this Clieeilng,=t 

. never heard anything that had the- sligllt.~•t resemblano.e to 

ohee.ri~, and I neverheard- any applau11e except that heard by 

the judge and only heard about the · cheering af'ter having been 

discharged trom t -he --ca.e:: THAT neither 'on Ba turd~, Augpet __ ··· 

-the mide ot the Jury. and neitli~r d~id ~anybody, .withing~ 

- r-~---. -knowie~se, -·eyer-speu-~o -any- juJ"or--a1i any- ·-time-'..or · p-laoe-.- oute-14•'"":~-
. . . • - ,e . • --;---

ot the presence· of the oourti: THAT if at anp t :lme any man ever 

grabbed a~y juror b~ . the .hand or held any conTeraation with 

any Juror, the sJUne was not ill my preeenoe • . l!ro man. e~r · _ ____ ..... 

-.srabb_e.4 ·me by: the h~4 at the _~ pla~~- -."reterred to by 1r.P~l1Teill . 

• 
4 

i ._ · .~. ~ his at:tbt.,-1 t;~nl>rd·!d:I eei -o-r-:-:ile~----bi -.8J1al'Ow- any·thtng-_-_ -· ---
_. .. . ! .- -. . . . . .... . ,,.. --: . . . ·, . . . ~ .. : 

-~~J. : __ :___ ·-'>ou.t-:..any m~ · ar~biltg -1.ny .member ot the 3uri by· the hand- ·:- - _ 
·- - - - . 

--~------=-~...,.---"---·-':'!·---·:_· . _ ___ ___,__ _ _ _ __..___._. ·--- __...,..-~~--~ 

. ~ (~ . ·"'-'-'--·' ·. .. .. . .--:--~J ,, 
·. .. . ~-- . ,,, . . .. . 

- I _. . . • .' .·- . ' Jt, . -.. 
- : --. . • . - - . · - · _. +-.1 _. ____, _ _,, . .,-. --.!'::-:- ·: .. - n:... -:-~-~--~ . . . ... . ~ 

' -. . - - -· ~·-.. - . .- ·-
., .. 

' .. .-. . ':'" . ' . ' -~ ~ _: __ - .. 
. . . 

•, I • 
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·. ·or eayiq ·anything to ~ny Juror, or attempting to say ~ything 
" ' -

to · aey Juror, and .within -~ knowledge, there was no oommuni• 

. · cation· at=any .time or place or in any -shape, manner or torm 

__ __,,,_ ___ .:..... ......-.-... 

iti th amy. Juror, wfth any party .on the -out1.1-ide.; all comn\lnicsat ions 

had by the Jury with ptiteidei-e, eo tal' aa ·I know, were through 

the bailiffs end eaid communications were authorized by the 
\ . . ' 

' oo~rt and known to counsl!ll on both Bides of the caee::THAT. 

eo tar aa I am personally oonoerned, and ao tar·a I know a~ 
~./ 

to eaoh and ev._ery Jw:or on' the oaae, they were int'l~_e_nced 

solely and a~one by the evideJ,loe Sbd_ the charge asgiTen by 

the o_ourt -aDd--w-eite- not inf'lueneod in ~y · wiee ;in any--way 

·------'--~ ___ _...mll.COa ... n~n~e .... r-e.w.ha-ape-0r- -f o.J.!ll,---by-any-th-i-ng~r-om -the-·ou trid e,+but 

the Terdict _ae rendered; so far ae I am oonoerned, and .as 

to. the o.ther J-Profe, so te:r as the-i• deportment shows, I 

belieTe wae rend ered tr9m and hone~t opin~on, baaed on the 
----

law and evidence of' the oa,ee. 
.. -

_ ll._~OlmBN.EING makee-:at-1'idaTit, - •epoeing· and saying 
-- - - - -·. .. 

--~-~,;..._.._ 

u follows: . . ., 
0. 

-- ----=---- --
THAT I was ~ a_ Jur'c~r ~n . the :&'rank oaee.;. I did not 

-
know personally A.H.Henelee, who was also_ a Juror trying 

tnie. oaee until at~er we were ~wmrn 4n· on e~id ~; I had 

oocaeion _to know ani~ do know his . conduct on the Jury; at no 

· .- - : -------ttine~did he -expr-e·es himae1r.in a we~,- -to ·lndioate-f.hat -~he ___ -. · 

-- · ~"1~ 1~111·t ~Qi __ t preJ1A.c:U._o_~~--bipse4, - but ·Henslee, &is did 
zqzre:- c "' ------::72~-_____.... . ·- - .. '· . . . - . . . . -

·, 
... -. 

· · eaoh and every . other _menil>er of ·the Jury, deported himself 
' •1 ' - . 

. I . 

qe an .honest, ·upr-ight,-.·prudent..!. -and· impart_ial Juror; it 
.... . 

enti~e caee- had been heard and conoluded., and aubmi tted to the 

yury, he 'at ieaet did not -so expree• himeelt or give Tent to 
~ . J. • • "'\ 

any .other. expre•eion within. zmr hee.rins or knowledge, indicat• 
. , . - . . - .. . . . . __ · 

:.1 ns~in~· bia•- or ~re.jw1~o-e'. J18-ai~et the ea~d· :rrank; l~ d_id not · · 
. . . . . 

... know how A.H.HeJ18lee 1to_od on the i••Uie until-,. atter-".th.e tiret 

-·.,: : -:-~~..a:t-i_t::.. li-th•a--~a{4-H-enai · ld.e-.&.~-talk an _ 

"I 

: ..... - ·. ·· . . • ... ,t. · . ... - ~ .. \., 
· .. · . . --, : ... :.-etatecl tU.t he.· b.¥ oaet ·~~oubttui_bal;t~~ th•re:- n8"-~~e · :bai~~-

- '.._:.... •-.-_·,_ •_: .1 ._· • • • , 

1

• .r'. . • , , ~ • • ' ' __... _ • 

. .. ·. . - · rt . · _..,,.. ltt ·marked ."do~bttul•.;, ~e e•~lamed to ~the. J.u1· whY, be· ~~t .~1~ . · 
- ; • • ' ''-, ' • ... ._, '' I '< ' ' • ' . • 'W' ' ; ' ' ' .- . • ' ._ i '. ,· a . .Jl -_ . • • . - ._ ' : ' ... ' ._: • • ' .. ,:_. • 

~ r ' ' 
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\ ~ 

·:· · ~----~oubttul ballot. and submitted •~me auggeet1on11 with ' r.eter• 

enoe to th~ e:."idenoe • up to that t1Jne, 110 . tar as I know, said 

Hen1lee . hed not inti~t~d ·~r- ~~e11eed- an;-~pinion ~h4ib$-=..er · ~ 
. \ 

•("; 

•1th reter~nce to an~ ~ea ture.:. ot_. the ~ae• :_: _THAT I did not at 

·~y time whil.e a Jurb'.r, he~r. any a.Pplauee except such ae---oc• 

curred in open court• and which .was heard )y the Judge, Jury and 
~. . 

attorneys in the caee; I did no·t know tbat there had been any 

cheering Qt a~body ·connected with the oaee at any .time o• that 
(I 

__ ..there hacL.b.een any cperins i~any w•y_gr9wµig__ou~ o_t or .~on-_ __ _ 

I 
I 
1· 

I • 

6 • ~ . 

.... _ .-", 

nected with the Fr~ caee, until,~ter the · verdiot was rendered 
the 

liUld I wae told ahou-t said inoid~nta: . THAT on,Afonday the verdict 

was rendered, while we we_re in · the Jury r~om in the -rear ot 

the ~ o~urth~~~. waiting-to be .~alled- -into the courtroom at 

about nine o'clock, I heard a disturbaoaoe ' on the street which 

-I thoughtnwas occasioned by some fight; I did not know that they 

-. ·- " -·· -=-: ---~we.r..e - aheeri.n& anyb...o~y .O.Qrmected with ~~ o•eL th!• is the only 
. . . . ·- - . 

- ·. 

ing: :THAT the .ju;y left. the o·our_troc:m every time betore the. ·. 

Judge, la3yers Md audience were .peJ:mitted ~o leaTe-,-and there; 

was never ·any applauee .or ·cheering eithel.'-'ine.ide of the court 

or ·outside of the court, w1 thin . 11\Y knowledge, while · ·the cue 

Jras being consider.eel i the Jury in leaving were always attended - --- - - . ·- - · - ~-. - ..::· --·· - . - " 

. - by the dxput-y-·-ehu-itt-a....:..one .. al•fl8'• sotng in trollt am one ·;al-
. ... - - .- -- - - -- - - ~ . - - -- - -. . 

w&Ys in the ··rear; we were··,usuall.y . taken direct from the court'!"' 

~ffi>uee ·to . th~ German Cate, l~a-te~i&-way of the blo.ck· on-Pryor~· . - . . ~ . 
- - · -

'· 

Street, opposite trom· the oourthouee, and it took only a -vei:y- -_, --:. -

short· time to go there --I should 

~t the· outeide; upon reaohi.ng the G~~an Cate, we wer.e ta.ke.n· 
~ . . . 

. directly to a pri·vate dining room in 'the rear ot the building 
- - . . 

1 
• ~ and· -the~oor u.n.£.iately oloaee;. at.t.er. being .shut tip in this 

\ . . . - - - · ' • . 
. . : . 

i . i:_oom .. ~e _aeyer hear! -~ ... ~ouiide -~8:~, -in the-e-i°ight est_ re• 
. . . 

... - ·aembl84. cheering ··or applau•eJ;. the only ·cheering th;tt waa heard. 
• . . • ' . l I · • • - • 

, at - tiine - wtiil~ the ·cae~ wae being •oneidned 1'8.e. the '.ohe..erl~s- ~· 
-;~-~·.-~----,--

· ' . . · ' -~ ... · - .. 
·'· 

~· . . 

: ~ . 
.. . '. .. ·..18 . . -

·~ · :/"' 

,_ ____,_ _ ·-· -. . --~ - · ·-·----:-----.,..'--'-~~-~o:'T---'--

. '· / ' .. . -·· . "/~ 
~ ,; ' I ' 

. · - . . -r· •• • 
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;tl(at': ar~s·e shortly after · the veediot ~-of ·i,guilty. ?ias ref;ld -, ~$en 
I . . 

·:the?'e w~a oheerin_g both on -Bunter ·and Pryor Str~ets, _ and said 

- ~cheering_ wae:_'· 1o~d. ~n,d long; ._ with. _the · ~exception of· thls cheering, _ 

. · - .... · - - ----~ ... 

. -. ·- . - - - - - - , -- - . - ' - . ·_ . - . . '" --- - . 
f-------'--l----..&.---I--l.e~-hea?!d--an¥--thi.ng -the.t--ha.d-the ral-1-g-h--t~'S~lan~e- 'to~·~---- _ 

. ·-. . 

. . / 

\ _ 

. . . · ' 
·chd-13ring, -and 1 never- beard _ any applru).ee ~.xcept that~eard b~;. _ _ 
. . .. . ' . 
1t:O,e_ j_~dg_e --:-ando_nl.y-hea~d -fl: bout t.he ~·cheeriilg - afte~- having '~en die:.. · 

. . ~ 
- ~charge11-ti:om th~-c-ase-; : ·-'l'ffA'T-neither on ·Sa~urday, _ALigust 2:3'.,l-9,13, 

'nor on any ot.her ·day or date,-did any rna.n or men other ttan t.he 

li$.iliffs . 1n qharge of the jury, ever- walk witlt or -by _the side of . . .. ,. 
" .( . . 

the jury, and · neither.did any'bod'.'r,, wi~hin my k,rrowl~dge, ever speak 

---~&~-..w- an~_r_or at a.nv time or plabe-outside ~~~e preseP:c~ -of t _h_e _ ____ _ 

cour.t 1 THAT if at any time any man ever grabbed any juror . by the ' 

hand or held any c·onversntfon wi·th any juror, the same \Vas not in. 
;;------- - --,--- -.:. __ 

my .presence; --no me:n-ever gratb·a-a-m-e_.oy the~·and---at----tbe-p·lacre--:- .... r-=i;:;~--
. - ~ - . -

ferre_d to by -W.P.-Neill in his affidavit, nor. did "l see o~ hear 

:or kn~·w"'anything about any ·maQ gria!:bing el.ny membar of the jury 

by the hai:id o_r .say'i.ng a.nyth1.ng t_o any juror qr attempting lo - s~y~---

.any..thin_g_-t--o any _ _Juror_.._and within _my knowledge there was no · com-
. . -- - ·.- . . . ··- . . 

. -

·munica:tf on at any time or. plac~ -, ·or 1n any shape·f I!1anne r_ or · f onn, 
. . . •, ,. . 

- with any juror, with . any pa.rty -on the -outside; a_ll communic~tions 
--

- --_ --~----'"he:d-by_ the ·jurors _with o~ts-id-ers-, so far as l. kno.w.~--.were. _ throue.,h .... t.he 

'bailiffs and said communicatlons were aut_horized by tl;le court and 
' " 

- . 
: personally co"ncerned, and so f~r e.e l know -tts .t.o ea.ch and every 

. '. - -: -· - _ . - - ___ -___ . - - - ·-· ----"-· - --- . 

- . ; Jur~r onj-th_e - c~ee:• -_ t~~~ ~~r_e_ inl'i:-ue~ced solely ~nd _':_1-cone by ~hi 
_ .:_ -.: -evideJJ;Ce and -the charge as gi verr- by the court, and were not -

---- - -· 

-i anything from the outeid~, but :th·e verdict_- a.e -.rel'\,9.ered, w-as, --so :ear· .- --

1 
~s 1 -am _ personall~ _-9:.oncern-ed, and ia.e - to the-o-t-t .. -e:c-l"-~l-F-€fF-E~-----8-{H~C-J:t.a _ __. 

. . 

·_. the'ir_ dep9rtment. shows, l bel·ie-ve was r_:endere·cr f.rom ·an hones t ' · 
. ' ... . . . - " . . . 

' oj;>inicm• ·--b·aaed ori the law ·- ~-d ·evidence o:f't'1.e~ case; THA'L' --1 -ha.ve . '. 
I - , - . ' -

- -- -== fi1-~~{ .the ~tfidavft -·o'f H:c.Love:fil'.!a.rt; ·-eworn -·to ~he -2nd' day- or---- -
. ~- : _. ~ . . .. - I - . . - \. . . - . t . -- . -. ·- . I 

-- _; ·sept.ember, ·.1913, b~fore_ o~~-.... ?4;.--1- deny-!Jo$1---t1-vel:'f- and empha-eically· 
. : ·- - -- - - - . . .. . . . . . . ' 

- ... . . J . • • . . . ... ~ . • . . ' . . · . . . . ~ - . • . 

. ! that I · e-wer had any-,_:-e:t,tch- convere;atio~with said H.C.Lovenhart a.t;:· any· . - . . . . ,. . . , . . 
.· ,' . .· . . . ; ; . . . , . 

....--.,.---· __,__· ___ _'~ ~ : ~.ime er place; TtJAT- l 'have. r~ad. t1~e_w1a.e .J;;he . affidavits- made bi: :_ - ·_ · 
.. '• ·_ . . · . . .. : . "';.~ - .· .. ------ -.-.\.- __,,'..__ ~. - . _-: ·· .-::::::- . -:-~-- - . · . . -- -~~ -- ..... - _ .. _ ---~-- ---~ 
.~ ..... .... ·.· I • , :'_/ . -=---, ~· - ...:_.. • ,.... t' - . • 

'I o / I . -.!--=-. ___ , •0 
... ._ .... - - · ~.~ •• - .:"· -·-. •• -· ~-T='-'-'----'--·• 

.- ·-.: _._ .: .... "<·~·-- · .. :·-· > . ,,.:__ ·_,. ·.- · r_· -.: . 
.--- . .Jf.·· : . . . ! 

• • ' ' I 

' • ~· .... ; J ... ·•· •• :-
' -... ... - \ .: .. . -. ; ,. 

•' -.· . . ... ... . . .. . . 
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•" . . . ·:' Kre.Jermd.e G.Lovenhart and ?'11111 Jliri~ovenhaia-t,. both made before · th · 

' l--'-----·----·~h·es·a-m"J3Urk---aroreea1d and on--tlieday- a oreea C:t: --TbT the- :raot8 · 

· .. 

are these :With reference t .o thiet :THAT I deny ever having ex• 

~~preee...eLto-the:·-aaid Lovenhirt -or any .-one else 'any opinion with 
- ---

re·:t'erenc:s to t.he guilt or innooenoe of --said Frank, except ae here-

inafter set out: THAT some tmne about twp weeks before . the Frank · 
firet ' 

_oaee wae/eet tor trial • which, if my memory seryee JIB right, 

was -a.bout--:-tne lat-terpar't<:o:r June, 1913 - I hM a oaaual-o-on-v-er-. . . . 

. . 8i.tll-0n--W_!t~n-n!e--G.-~nd. .. --he daughter Kir iam )!ovenhart--;_ the _ 

conve~eation wae substantially ae ·follo .. : THAT Ure Lovenhart 

eaid to me. "What-do you thiJ.lk of· the li'r~ oaeet•, fµld I 
- --

anQ.wered her, "By the papere· they have found him guilty already"---.:.. 
. . 

Then she aai<l_"roanmt loo~ at it that way, I think he is in• 

. nocent ".- Then the dau~ter spoke u_p and said ·"What do you· think 

about it Kr.Joehennins"'• and I t'ld. the daughter ·that I thought 

he would have a hard time getting loose, t;hat thing$ slid not look~ 
- --'--------' 

lrery- bright :fqr -hiiD. :t. ·said "I have--"'9n1y--rel!Kl the papers, and 

.'6-that t.e al~ I know· ab,out it" Then Jlrs.Lovenhart said she wae 

- - -·--·-arra1d -·that · he would- n~et-· a i"-ai~rial•- Then· i said to her---

:- · th~t it wms ·11 ttle ·1ese than lwo we~e. till th~ - trial, ~-then -we - . ~ 

. . would all know whether he was innoc~nt ' or guilty. That . was all . . ~ . 

that· was saidt ~'I'- the said Lovenharte .-re ot j;he_Jl.Ule r_aa_e___aru\._- _ 
-·- ' - - --- ---'-·--·~- -· --. - ·-· - __ _ _,._ _;_ _:__ _ - - ~- -: . 

relig~on as Leo K.Fra:nk:.Tl{A~ I did not at thi~ time entertain 
- ----- - -

&o/ fixe4 opin.ion ' as to the guilt ot Leo M.Franlc, ad ·what · I eaid -~ 
· ~ 

- - -_ ,.-_ wae 'merely aca~uai~_e.t~~-~ ~e . in a oasual oonvereation-and -as 

·.- ... stated ·_in -·the con\.ersation, was pred_iated. entireiy u:pon,. newe-
•; ... 

,_ paper reports-; I ftef'H -.rrived at, -· entetai 

: e .. ther to the Lovenhar.ts o:r to any other person, either at the ~ 
; . . . and. . . . . - . :.___ . .. ' J 

1 tJ.Jae · u/plaoe ref'erred t~ :t>y, them,-. or e~1ewh9'•• ariy settled or ..... . 
- '--·- . I: . . - . . . ·-:- . ~ . - . --. ~ . . .. ·~- - - ·- --~ _. _ . -

'· • permanent C?.Pi~ion,: ··and J ·dietinotly ·stated that what .J: said· wae 
. .. 

· t bae~eimply ·u1cln new•ppe~,.::N~P.>rte·, and l'~ operi~incled:, to be . . -~+ 
- -- . . ... ~ ·- . - . . - -. . . . . . 

-... \ . . 
oT~_rned 1. as I wu,. entirely by tn_e· ·evi~eno~ .. adduo~-~ ~ 

- ·-- ---- -
· . ·- . -

.... ..: < • • • •• 

-~ .:· -' .. ~-.-·" ·=-~· =·-=· --=-~·_c:·-~===. j; __ -.~---:---. ~--:-"-.~--:=~~-~~- .__.__,,_-.,c--=._ ~ --· --- .. _. 
. . · .. : . 

. . I 
I , .. 

',•' ' 

,._ .. 

' . .. . · . ·, . . . '.... . . . .. ~. . . . . .. . 
' . ' ': : ~ . .· : ' ' . . 

·L 

. •, 

. . . I 

. .... . . " . ·.-- . .....;_.__.7:----f~------.,---~~._..,. 
• , • • \ 4 ~ , , ... • • ·j . •. • • ·, \ \ ' ' ... . ' 

·:/f'tJ· .· .. . . 
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J.T.OZEtr.RN makes affiravit, deposing and saying as 
~--- ---- --···- -- . ···--- -----

· THAT I was a juror· on the Frank oase; I did not knol,r 
. ~ 

nereonally either A.H.Henelee or K.Joehenning, who were also 

Jurors trying this case, until after we were BWDJm in on eaid 

Jurj; I had poo~e1on to and do know the conduct a! these two 

men on the Jury; at no· time d1c:teither of' them express -·themselves 

in a way to -indicate that they were· in the least -bit · prejudiced • 

-<>-or-biased, bu' each of these men, as did each and ev-ery- other -· 
" member of the Jury, deported· themselves as honest, upright~ 

- --- -:a,o;p:r.u.den t and-!mpar-t-i-al---Jur-ore-;---i-f---e i -ther---the- 'S-aid A. ii.Hen elee or 
~ - -· . 

· the said 'Jl..J ehenning belfeTed tnat "J'rank. was guilty until after ,... . . 

the entire oase hai been heard and oo~oluded and submitted to 

· the Jury, they at least did-nO-t-40- express. themael\ree, or give 

- vent to any other· expxeea-ion-within my hearing or knowledge, indi

cating any bias or prejudice against the said Frank; I did not 

--- know ·how A.H.Hen.alee stood on the iaeue unfil after tlle ri'rst ,. 
'·ballot had been takerH then said Henslee . m~e a talk and stated 

·that he cast a do6btful ballot; therewas one ballot marked 
· I : " . 

· "Dountfpl•; he. explained_.to the Jury' why he cast this doubtful 

---~•llo.t .. and submi tt.ed some. suggestions \d th ref'erenee to . the 
- -'--- --- - - --------:-

· 'not intimated or expressed an.Y opinion whatsoever. with ereter -

enotf to any feature of ·the case: :THAT. as to K.J.oehenning; during 
' - . 

--· -

.,-,j 

' ' 

· · ---:.::...::: .. _-. the-entire--:twen-ty-ntne-.::4.aye ·we were- ..t.oge-ther..-as -JJ1rora, he did . 

., ·110-t, so t~ a~ I: ~ow, eay or in ~Y wa; i~e .. how he ato~d on-=- ,,,.-

far a-e--I was able to judge from his conduct am de-

portment, ea~~ JOe~~~ing was an upri~t9 -honest, .fair, prudent, 
-'---"-----"----------'- •' 
' '. 

. •! . -impar.tial '..i oeneoie,,~ioue. iur'or. =imb~ed . wi-tli . oniy . one- purpose, 
-- . ,, .. - -- . . . ·. . I " - - - . - - ,...---- ·· 

'°\. . 
l; ~ · 

>, 

. .. Thh~ 'the ~Oer,tainment et the" ··~14thl · what i!J · S_aid · Jl.bOV~ as_ to -:._ 
.. . ·. -~. .. . · . 

.. · '· "" · the · 1mpnt-1al:lty, ·ta,t:rneee and ooneoientiou.eneee o.f .Joehenri1ngJ .. . 
_ _ ... _.;__,_-·-·-· ---=:-:".-<1tn.sr-tt~rue'- -o ·f . Hen•le9-"·;lind 1 ikewtee ot eaoh .. afli-eve...v---ni,..........1-:-m.--hn~~---

. . . . . . . . 

• 
--.. 

. I THAT i ·did- not ·.t: .. :.ny tilne, . while a -juror, -hear --.v applauee-'ex.;. .... ' 
. ·-. ,., . . . 

· .....:........ . . 
. .. . .. 

' . ~ 
1 

oept e.uoh as o.ciourred in open oour_t, and~wh~ch wae .he~d 'by-tho .. - _, __ .:____: 
"~~:.~.--.-~+j- ~'·~~-~~---~-~-~-~~~~~~~ 

.. . .. -... -_' .,.. '. "J.udge,, · fury ·imd. ~ttor~ey• ·1n ·Ph~ oaee~ I -·did n<?,t kriew. t~t .there· . ·· .· . 

. ... ': . .. :.· .. :;.< ... . · ·:··"' ' .· .. ;,'· . : . :" :·_. · .. · . ., """ :"." .,: \' · --~--.,. _.· ·, . ' :.· . . 
----~---.......~~=--"----- . ·---:..' -·- ~· ~~ . 
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.. had· 1?e~n .:111Y .chee_ring .of . anybody connected--wlt.h---:the · case at any 
. . 

· timd, ·or .tha:t. there ·had been any cheering growing out of or con-

nected wltp the . Frank case, until after the verdict . was · rendered, 

and l wa~ told about said inctdents; the jury lef~ the C'Ji.t~t 

-~f~o~ e:Very t.:tme befor~ +.he Judge, la.~"ers, and eudience were · per-

" mit.ted to leave~ and there was ne'Ver an~.:iplause or c:he~"'ing 

---~i ~her_ inside of the co~1rt ·or 0 1J.tside of the court, wi 1;hin :ny 
. 

kno·1tled~e, wh :f)e the case ·was _being CQnsidered; th:J jt'.!Y, in l~aving, 
·- . 

(>- • 

· were al11a.ys attended by the deput:'l sberi:11's or bailiffs, one al"Nays 

·bc:tng _in :front and one al ·nays in the rear; we weY-e usually t.aken direc 

f"r.om---i::ne court houEe to the German Cafe loce.ted mid':Vay of t:.he r.. lo.ck 
--· ·---~-· 

on Pryor Street, opposite from the court house, . and i1: t.0ok only a 

. .ver:r short tjme tc go -there--! sho~l-d.~ ima:t;e a"co 1 
• .lt thre9 minutes at 

the outside-~u:r>ori rec:.t.c~·1ing the German Cafe, we were taken directly to 
. . 

· a private dining room _in the r~ar ' cf 1::1e building and the door im-

mediata~¥ c~~sed; after being. shut up- 'in this r:)Qm, we nevei: heard any 

· "Pi ~; ~1· S~ rc.e t 5, a.nd saf d cheering was 1 oud a:nili lon~; with the· ex- . 
,. . ' ,,.,.. 

- - - - ------ · . . 

est resemblance to cheerinJ;!, e.nc1:_ l ·n8irer_· heard any_ ap,ela.use 

. · · · exce~t that. h.~ard by tbe judge - end: offlVneard about the chee1:ing, 

=·-·-.·. :;-..:.._: -af-t-e-r'-hav:i:i-::;- reen discharged frbm the . castfl ~.THAT . n.e-i-t-her .. ""'dn" ·satur-- -~~ 
. ,. '/ . 

day, P.ugti"st 23; . l~l3, nor ·on- any- ot1ler day or date, dtd any man _ - ·· . 

or men other. than the bailiffs in charge· of the jury ever walk 

with or by the side of t.he· .j~ry-, -and nei the!' di-rl-?ttwMnv~--'-------:.1 

. . -- -:. wit.hin my-kn-owledge, -~ver - speak t .o an~r juror a.t any .time or place ---- - -~ .. . . . . . · . . . '· · 

,____--.-. -.~-· · -foll-~·s:i4e- -Qf~ne--i>-~e-s.ence --0f the. ·cO-tlrt ~ -THAT-:1~. · at .an~- t-ime .any . - · 
• - · • [ - J. ~ -

. :! .m.a~ ever grab be~ any j-uror .by ·the hand or. .held any conversation 
,_ . 'I . . . • . .. . . ~ 

with ru:iY juror, the .same was· not -in my presence; no man evpr 

i.--.-. . -'--. ........ .....,_·-.. -.. --.: ... -.:=..g=r=a~b:::::::b;;:::~,~d~ .. in=e=-"y· hi~ ·hand -at · ~~e·;lace -;·~ferred to. by W .P;Nefll , 

.: '. -~ j . 'fo his. ~1 de. V:i t, ~~r d~d _ I _ s~e a I" lie ar~e r kn~w '~nYthi.~g ~ban 1t •. - - - , . 
,· 

r-----r"~-'---t..,,......~-,--....,.--..,..._------~--· ~ .. - · _ __J-; .. , .. · · .. , · ~ 

I :· 

. .. 
. . 4i.< 

.f.i-· 
. ..... .. · , : .... 
. . ·,. . . . ' 

~-· - · · - -· . : ~·~ · ,-;- j 
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uny man }~rabbil)g a.ny~,member of· the jury _ by tbo he.n_d__QL~-----

. . anything to an.Y Juror,. or attempting to ea.y any:thing tq eny ju~or 

-' ·-13:ml-wrth1n -my- knowredge therfi'...,..-we.a - no - conimunic-ation--st any time o~ 
---

pJ ace or in al?~ shape, ma..nner .or. form, w1 t;1 any. juror, with any 

party on the outside; all col1!lnunications had by the jury with otit-

.sid'3rs, so far as 1 know·, wered'throngh the bail.iffs, and said 

-·- ----- ··---- ... ·:--eommul'}ics.ti.ons . were al1thoriz~d bj' the· c ourt ana known to ·Cot1nee1· --

1 
- ---ti" 

\ 

. . 

.. I 
" ' 

on botb_ sideo of the caseJ '!'FAT so far---as l am p~rsona.lly con- . 

• cerned, and so fat" as l, ;know as fo ea.er. and every jitr-or on · tJ:te--: __ _ 

. c8se, th~y were influenced solely and alone by the evidence and 

. the charge as gi vep. by the · court' and were not infl1Jenced in any 

· wi-s-e ,- in ~ any-·.w~y-,~mannc:rr-;-snap8-orf'orm,-b:Vanything fr~J~-t.b.e 

outside, but the verdict as rendered, was, so far as l am can-

c~rned, and as tq the other jurors, .- so far as . their deportments ·~'· 

11 sh::>w, l be liev8 was rendered from an honest opinion based on the 

.law and evidence of the case. 

-F-. v •. L1 SMITH make·s affide.vit, deposinc 3~d se.yin~ e.s fol- . 

lowss 

THAT I was a juror on t.he Frank case; 1 djd not know 
.. . 

. _personally · either A. B. Henslee or M·~ Jeehe.nninp,, who were el so · 

· j1.1rors trying . this case. until after wa -were sworn in· 
• + • • - • --

·on said jHry; l haci occasion to and -do know tba ·. eond11ct of 
. . . . 0 . . =·' 

· t!J~se ·two men .on .. the · jury; r.at no ·time did eithcff of them express 
1 

th~mselves in a. way to indice.te that . they wer3 in the leaet.·bit 

· ~ - pr:eju.~icad or bias~d, 'J'Jt each of these men, as did '3a.ch Jlnd ___ .. 

- ----avei"y-o-th_e-r--member:--uf-the- ·j~77deport-themse1. ve~ -as honest, -prl..1:

. de~t, and . impartiai jurors; if ·ct.their. the sa:id A, R. Henslee 

or the said M, Joehenning believed that Frank w~s guilty until . 
' -· . 

· after the ca.se bad been heard, · t'.\deY . e.t. least 0.i. d not so ex-

press themselves, or: e;1.v:e vent to any other expression wi t~in 
- - - - --- - - - , .. 

-, !DY h~arip:~ or . kl}ow~eqge, ind~cating . any bi.as or prt:judice ·ar;aina~ . 
. . ., . . . . ~ ~ . . 

· the said Fran~; , beyond hi~ $haring the:universal opinion ·in 
. ' ) . 

. ~-.--·~-~~t:l1'°T--r-qr "'.+C -'•.:\ "' ,.,oP ffio f~'fol 'f'. 5.~f ~~-:! e•_r:!_~-~-==~ :::. ~~ + '.'.' K~ 
: .. ' . '! . . ..... . . - • - - · - • • • 

. ! 

1 
. I 

. I 

~-:~ ~~~->~~-stt'onger ·to. 'c:ion~ict, -1 -·did not-know-:-:how A.H-.-Ren-ele'e · eto0d on thei iesue ", 

".. . ' u~t;_1 ~ft er the '.~first, "bal lo·t, had . been t,a.ken ;-· the~-SB.j,..d _.Hensl~::-nt~~.e., __ , 

. . ~- I ·" ... , .. .. ._ .. _-:-\~.- ·-~ : .~: .. . - ~ ·.-·-.. .=~-4. > ~ ·_. -~ .. . _; __ '__ ·- , -..: "·:-'....-~ ·=_ ,.----,~" "--~~=·'....._,_.,......~-,-. .....__....,... 
. • . ' • l 0 , , . • . , • ' • ' I., .6 • ..... 

. -:· . ~ ·~:~ -.- · .,...-- -· '. ~-· ' - .. -:-- ·- - . -. .... ~ . . 
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a talk and stated that he ·OaBt ·a dtubttu1 ballot; there was one 

ballot mark~d "d~ubttul"_i be explilned to · the jury wey he cast 

~~thi~ -doubt.tu~ ballot, · fllld submitted some -augg~stions with reference 

to the evidence; up to that time• so far as I know,. said Henslee 

lad not intimated or expzeased.any opinion whatsoever with ~e

ferenoe t~ any feature ·or the case, except • above: THAT ae · 'to 

~ 

I 

~--.~ 

_ M.J;0ehenning; eo tar as I was able tb Judse trom hie conduct and 

deportment, ea!d J0 ehenning was an upright, honest, fair, pru• 

dent, impartial and conscientious Juror, imbued with only one 
. - - -; --·-···- -· -, - - ... . - - - ·----· 

purpoee, .. viz· •• . the ascertainment ot the tr~th; what ·is std~iabove ,, r 

ae to the impartiality,. fairness and' conse-ient-iousnees of J 0 ehenning 

... 
THAT I did not at any · time, while a juror, hear any appl~use ex

-~ cept such as ooaurred in open court, and which wa• heard by the 

judge, jury and at&orneys in the oaee; the Jury left the oourt

- ----!!-&Om-e-ve-ry-t4Dle- ·bef.ore the judge, lawyers and au<:tience · w4re per

mitted to leav~, and there WaB never any applauee ~ither 'nside 
.) 

ot _the oourt or out $ 1de of t he c our t, _! i_th i n my knowl edge, while· 
·\-

the case was being consider,a, except ae above; the jury. ib leav-
-·- - -~ 

ing were always attended by_the -deputy sheritfe or bailitte, OB8P 

alwa~rs going in front and one always in the rear; we.were usually. 

'-ken for luaoh direot from tl1e oourthouse to the G~rmmi Cafe 
• . • I 

· located midway--of tD:e block ~n Pryor Stree·t, ·-opposite from- the 

: __ =-c:- - - · -' · oourthou•'9• md it . took. only' a very short time to ·go there':- . 

I s.hould estimate about three minutes at the ~tmoeti upa~ reach• -

ing the G,er.man. Oatewe were taken dire~tly to a private dining 

room. in· ·the rear of' the building and the door i111m~diately oloeed i · 

at.ter being shut up · in this room we never heard any sounds that bl'--
. --~--.-:-·-~---,,----:----=------j 

the eli~teet r'8embled a~plauee . or cheering; the ~nly cheering · 
~--- ---

. that I heard at .any time whil~ the case was being considered wae 
. .. 

the cheering that I attribut~d to some eloquent speech by one ot~ 

the att~rn~ye and ehortly atter the Terdi'ct ot guilty was readl _ __ .• 
.·• 

--· ;;· .. 

f---~-~-·· '-~ _, - - -· _._. '-- - . 
' ~- -· ·. , . . ' . ' .- ----------/ . .. 

' . 

--· 
• I -, ·-- .. ~- ' . '". ' . 

. ' • . ·I ," I \ 

. . .. .. ~ . . 
:-·- . ~- -:--;----:-·~, -. -. ~----- -:-- \ 
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when there WU cheering both on Hunter am Pryor S_treete.__an4 __ 

ftftt.!d cheering was loud and lonsi with the exception ·or this 

- ,--- -~cheering. "7'I -never -h~ard anything that -had the sliShteet re-

semblance to oheer~ng. and I have never heard any applause . 

excep~ that heard by the judg_e and only .heard aboutt ~ 

other cheering after having been disoharged from the case. 

THAT the oheer<lng whioh occurred jus.t atter the reading of 

the verdict in said caae ooourred during the time the jury 

, were bein~ - polled by ,the Court: THAT at the time the oheering 

was. heard no_ obJeotion w~ateoever was made by anyone repre-• 
senting Leo M.Frank. or b' the said Leo M.Frank himself, nor 

was any motion made at the time by any or th~ at~orneys of the 

said Frank or by ._the sald-i"rank himself, to the beet of my 

knowledge. but the polling of the Jury. which was going on 

at the t~me the oheerin_g_ began and during the cheering and after 

the cessation of ~he cheering.,)'as oontinu~d: THAT this cheering . .· 
- ' 

did not in any. wise influenoe or affeo t th-e verdict which had al• 

., . 

------......... ...rtu=bl!'en' made• n'Or-U=i'-d=-;i· t ha-Ye-any iMhten~wh-attt~Te·~_.--""H-Al:P---___,..,.,__. 

~eponen~ r_ernained absolutely Uflti!-1eoted and uninfluenced by- the .. 

·chee.ring or the sur~oundinge ~8nd.-fn-answering on .the. polll qe• 
/ 

pQn~nt truthfully answered after he had heard the oheering that · __ 
. ...... lit . 

· it waa'his ve'rdict and in so answering smataining the verdict. 

--, -~- - -:he--d-i-t1oha:ged hie d\lty-_ and-- now aub8oribea--to the oorrec.tnes&-.- .. 

· --=-=-.--- or-tne : Yerdict·--alF render-e<l 1- THAT .ne-i-th•~--Sa'lll.&'d8¥, August 2~ • 
- - -· - - --

-. 191~. nor 011 any· other d.ay ·or date. did any man or men other than 

·· the baili~t.e in -charge of the jury ever ·walk ·with or- by_-the - s-ide -· 
'-

. of the Jury 1 and neither "did anyboQ.y, within my knowledge, ev:er 
t - - - - ·-:- - --.--- . ' 

· speak to any Juror at ~- time o~ pl89• outwide. of the presenot!!_· 

. --~e opiat, ell:oept -Hallo 1';.,m- ;. d'ie-;;an;~ ;-TflAT--;f a ; any t~ 
.... 

any" man eTer gra~bed any Juror by the hand or held oonvereation 
.. 

w.i th any J~or, th.e eeme was-; not in my Jtl'88eJloe; to JD.Y ... recolleot~"" - -·-'-· 
,. 1-4 . , . 

. ion, n9 num :·eyer grt.bbed nie J)y . the hand . a~ the plac_e retor_!_•d.__: _~--=--

-..·._-.:UY- •·r.i't:1.i:ii in hia affi.davit,"' <rt eti. tli.ou·sh I t:Vit ''"t -rami-if --with _ _ _ 

~ . .. · .. . : .,· ... , ·nor did I ee e· or he_ar_ or Arnow . any'thing about· any ~n grab• , . 
' ~ . . . 

· . bins aey . me~er ~ ·-the Jury b)t the hand 1 -or saying al1;Ythin~ to any 
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__ · . . _ o.tber juror, -ora·ttempting to say ~~thing to any Juror, except 

__ a_e_·above _~rxi ·.~!:t.~,!.~ ~--~o~ledge there waa no unauthorjjze4 eom-

m unioa-tiOli ~t any time or place oi: in any shape, manner or form, 

with any ·Juror, with any party on the · outeide'i all oomm~catione 

had by the Jury with putaiders 1 so tar aa I know, . were through · 

the bailiffs, and said communications were authoriz·edoy''the- -.. --

court, and known to counsel on both aides or the caee; ; TH~ eo 

fa:C as I am ~ersonally concerned, and so far as I know, as to each 
. / 

and every juror on the caee1 they were influenced solely and alone 

by the evidence am the charge as ~iven by the court, and were not .. i nfluenoed in aey wise, in any way, manner, ·shape or form, by 

lenything from the outside, but the verdict _ as rendered, so far as . - . . . ., 

I am concerned, and as . to the other jurors, -1t0-far '18 their de

portment sh9~e, I believe was rendered from an honest opinion, 
J 

'based on the law and evidence of the case. - ·· - - -

A.H.HENSLEE makes affidavit, deposing and saying 

-~~----a_s~t=o=llows;__ 

· THAT· I was served with the attahed subpoena, marked 

- Exhibit "A" a as a juror in,_the Superior Coutt~ Fulton County: 

THAT thie subpoena ·I found ·at my resid~nce, No.74 Oak s.treet, 

West E~nd, City of Atlanta .. Fulton C~unty Georgia, . on July 1\Jth., 

. 191;, at ap_pro_ximately fi_-.~ o'olock in the __ af'te_rnoo~; this was the 

- --- --
... 

first knowledge or information t~at ·r would be a juror; I re

mained in the city of Atlanta Saturday JuJy 26th. -,_ -~

Sunday July 27th.,19l~, _and reported to the · court on .Monday, 
~ 

-J'Uly 28th. t 191,, when I was qual it:i ed ·and -wa.s sworn . in Zk8X 

aa a juror in the •"••n case stated abowe; I was asked at_ t_he _ ___ --1 

• · - time the court convened, 'Pe.fore I was sworn as a juror, i! I had 

formed and expree.ae.c:Lany_ opinion ·aa to. the guilt or · innocence 
. ·. 

------ · ·of ';Leo·· M.Jranlc, and I truthfully~ answered that .I had ..nei thef . 
. . 

formed nor expressed any opinion:-whataoever; X .furthermore then 
. - . - - . . . . .. 

"""""r:=-· -'--.·_·-----.~an--· '"""'d,_..,,.t--=-ne~· r=e- ·i"tated under oath that I di~ not have ··any prejudice 

.... · - · - ·--:----. -- -: --··. -·. "" '# 
• • '!:;. ... - . 

. .. "· .,· 

. . 
~,:___. ....... _...:·_. -. - . - ·. ,.:.. -· - .., ---·-----

¥} . · . . -- -··. 
. ... _.'" . ~-/·· ~ . . -- - - - . - -- --

..- "~t .. ;. . ~ 
. . ·~ : . ' ~· 

. 
-- ------

~ . 
·-· • f' ... 

... r 
. . • '! . 
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or biae. either for or against the. eaid Leo M.Frank• and that 

wae absolutely tr11e~; turthermore I stated that. my mind waa 
. . . ' . 

b=-:=-=----- prreotly- impar-t1al-between the -~hate jt ae~!_Sia §1.ld -Le_o •. u. -

Frank, aoouee ~of Murder; that answer given under oath, -wae 

" 

. _absolutely true; my a...tt.i tllde .toward the case was that of an im

partial, unprej ud ioed D1M_1 eeekin:g_ only to do my duty as a o i tizen 

and as a Juror, with .a due appreciation of the fact thatn~a man'e 

lite or liberty must not be taken except the State produoe evi• 

denoe to oYeroome the presumption of innoo~nce whioh I know ~he 

law gav-e to Fr~, and · which. I - as a juror - gave -to Frank 

11t ~he time I qualitie~; and_ until the State, by an abundance 

--- -. ---&l-e-v-i-d-ance, --car~--the-'tmrd"e-n:-:"THATat -iiOt.Tme - or place -

previous to the trial pf Leo M.Frank~_did I ever eJ!tpress any 

.:- ...- :-

. - ---

. ' 

:~ .. 

opinion -that the said, Frank was guilty; nor did I every say. 

, at-any time o_r place, that it was my opinion that the said 

Frank would be lynch a\ should the jury acquit him o:f . the mur~er 
- - . · -· - -· ;-=:.._-- ~ 

of .,.llary Phagan;. I did o•ually, and on-several <RJcasions when the . 
~---....---------~ -- -

or ime vra.e • with d i t fer en t people the he inousnese of'· the or ime, 

eeve~aJ, occasions, poeitiveyl em:Phatically, 

firmly .and-po~s-ib_ly vehemently, th1't the man whoever he might 

-~b~e . ., .. wh0-murder-ed-thatlittle &irl, ought- to be -hung; I have said 

since serving as a juror in the oaee against ·Leo M.Frank for 

. ' '\. 
J j 

- - - · - -·1;1 - · 

· · : twenty-nin~ di\Vs·, ~ithout · prejudice -~-~ bias and seeking ..,.to -g __ e_t _ _ _ _ 

at the. tr\.ltha . ·that ia D\Y opinion Le~ ll.Franlc is the murderer 
, . 

of ~Uary Phagan, just as the jury said in rendereing the Terdict 

-- ~~ ~'!_iltY -• -~-reed ~lle_!l~wspap~~r aoooun_ts of 'i;he oh_ar_e;e against 

· Jltllineaux, Gannt, Newt .Lee, Leo M.Frank and-Jim Connally for · the 

first week or ten days after the murder. and a1"ter that there was 

so· much· o_t_i_t_ th&t..I..-'1is..aoatinued--read-ing-t-he-ne-1'8-f>apM'S--tr-tiole• 

" fully, . and ··11m1 ted myself to -reading the h~adlinea ; · at no time 
~ · - ~ - - . • - . - ' .I . ..-----... - · -

· did I eT~. ha.Ye or exprefi!& ,an opin:l.on as to who the . guilty party ... 
,.· ' ... . . . . 

t1a11; Lhad.,,....na_:J;ix.fd· _o;ini.on- w,um>I qua1:fied--an4 was eWM_n-en-th•e--

.... \ -;--- --- -- - . - , - .... - ~~--· _. ----'-- -t 

· t iX~d or t1oa'tt1ng · op inion toun~ed on rumor, heat~_ay or newepap.er · 

·. r.e~-~rte, .~Qe~t · as . ~bo~e, ,ta-ted!I-~f<t_-not- ~e-Bert -tha.t_Wh~~'.!_er __ ·_. ~-.-·-·. 
. . ·~ . :, ·. ·, . 

I· ·I -~ • •. 

-. h'~.: -- - -- - ~,· .: .. d • • --- ... . . ·. I . 
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o ommi t ·ted the or 11:11e ought to be hung, whether Bran~ or. any other ( 

pers9ni the oonduot ot the entire jury after ~hey were empannelled 

___ _ aruL n.orn..-- waa- -that- ot--honee t.- upright, and-impartial Jurors; . 

no member ot the jury, including ~_,elf', within my knowledge, ever 

expressed . an opinion of the guilt o~ i~cenoe of. Leo M.J'rank .. 
-

during the trial, until after all the evidence was in, epeeohea 
' -

in and the court had charged us to render a ·verdict; as illus

trating the attitude which I occupied in this .... oaee, ·I will 
' 

say that wllen it cmne to· a -vote, Icaet a doubtful ballot; I did 

. thie on the tiret ballot because ot the unani•ity of opinion that 

Fr'Mk -,;a"s guilty, ae ~pre:eeed by those j~rors · who discussed it. 

------~a=f_ter the Court's ohar-g~-a-~o the-ballotf- and- :ro·r-·the ·_ ·-----. 

purpose of forcing a full and free dieouaeion of the case before . 

- -- · rendering a verdiot_, ·- ·we' tinderstood 1 t might consign Frank t_o 

--- - hie death; When on · the eeo.ond and la.at ballot & una;pim.?UB . verd1o·t 

of "Guilty" was rendectred, I - in common ·with eaoh and every o.t~er 

. _the duty devolved _upon US; amd BO far as _I. -wa.e able to judge, 

" ?very man_ or the twelve hsi a due, appreo.iat ion of the eolemni ty 

and importance of the duty tha~ devolved upon ue in hearing the 

case and rendering ~he verd~ot: . THAT I have read the af'fidavi t 
~ in _ _ __ 

of one R.L.Gremer, a person unlmown to me, who/said affidavit 
/. . 

· ---- ---- - · -:purports·- -i--o ··-quote ··ata teme-nts inade -by me in -Albany, Georgia, at the 

place ·of business ·of _$am Farkas and in the presence of the eon : 

of the .said Sam ,arkas, ·namely-, ·Maek--Farcae; I do not, as above 
.. . . . 

. . I 

etate·d, know this saijl ~--L~Gremer, but I have heard froma reliable· .. 
-

- eouroe that eaid Gremer is a person Of_ba<Loha~aoter-.:.and th~t he 
• • , • I 

i• wiworthy of be).iet_; - Ae·-to -'.Plack Faroae and the affidavi twhioh 
. • <.. ' 

I have. 'juet read, I emphatically ,. state t~at I ha-Ye never at-.any.--.- · -. - -· 

- -- ---....!...-- .- ._,__ - ·--·-·-· . . 
opiniQn~o-t e~id J'rank; I am a-tr-avelling e•le.eJ,11811 tor 't;he Franklin . 

~-----· --,-B_u __ gg~y~·~~o=-~~~~iit~~n~•!_ille_i . ~~-· - • .~d ·Sam Farla11 ~.l..,_.JN'"---..ua-----'-:-1 
.. - ~ _ . ~~)'l ~.r a num.be10 of' . ~tearl 1 orie-.- rd' -~Y n 1_~i:at~!!!~!'e; :..~oi.' I ~n;.:;; ~ha- ~· 

I ' . 

.... : · 

_· · · · _ .:___ ~:~:~: __ _j;_be aa1~ Sam h.rk•• and _ the ~etlndan~ werf ·or_:._the:-s?,e race and 
- --. 

. ·, 

·. i~ ' . 

· ~e:i.!ston; in ·the . attid•vit· ot . the eaid .Gremer and 
i - . . . . . . -·- ·--. .. . - . \ ·. . . 

' . \.....: ' - . ·, .... ·:~~:-:~~-~ '~-- · ·> :· '~ '.: . -::>.··_ ... ,;, · _ ~_· __ · -~ .. ~· . -.·.·.. · .. __ ,_ -; -~~~'.-- - ·-~-----c 
~ l -~ 

J'aricaa, the1 
...I , • 

. • . ~ · \1 t 
. • I • I : . 

,,,· , "' · .. 
·" -· -· ·--
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domnot give any date when I was euppoeed · to· have made · the re• 

marks attributed to me: but I was not in.Albany. £.rom June 2nd., 

an~3_rd_;_, __ l9-13._ .at which tiine I was ther~-~-- ·until September l8th-. -,-19.13-;--

i:t' . at any time between Ap '.' n -26th. 1913, and "J'uly~8th., -191;9 -m · 

ever saw Mack Farkas in Albany or elaehwere and had a oonveraat!on wit~ 

. him, I have absolutely forgotten it; I do know that I did not see 

this man Mack Barkae on my trip to Albany June 2nd. ,S'-IJx and June 3 
.. 

1913; · I did see Sam Farkas at his- pl'ace of bueinese and sold him 

a bill .of buggieel:I did-.eee Mack J'arkas on my 'oieit to Albany 

- - .. -- on Sept .. l.Btb .•• 191~ •. bu~ k~q_~ing that t~~- .said Maok Farkas and 

said Leo M.Frank were of the same raoe and religion, and not 
' 

wishing to h~rt hie feelings, I did not mention the Frank oase, 

dr the tact-that I -naaceen-·-aJu-ror- 1n tne caae: THAT1nav"e1'ept _ _ _ 
' 

an expense book showing :fully, plaoee visited and am~ex-

. pended; attached hereto is a book ending June 6th. ,191;, same -

being marked "Rxhibi t B"; this book was wri~~en up from day to 

. . day·; . ];~e entries inwsti,d books were mad~ by me-and are'fforreot; _ 

. and after having refreshed my me ~ory-Yrc>iliH\ld ' entries, I swear .. ___ ___ - - - ----- - - - - . . ~ - .:._ _____ ._. 
pQ.S.:1 tively as to my whereabouts -on the dates set out thereih; 

THAT I ~ve read the-·11.frfifavtpurporting .to have been signed by 

Julian A.Lehman~s&id Lehman sta~ee that I had a conv~reation with 

him on June 2nd., 191,, between Atlanta.dz. and Experiment,Ba; 

in the first plaoe ~n June 2nd., 191,, I was approximately two 
I . 

- - -- ---
hundred a.nd twenty milee·from either· Aylant1q1 Ga •. or Experiment, 

. ' ,, . . 
·-- ··-- -~ - - - - -· -

~ ·Ga; "'-ni in the seoond place, I never at any time or plaoe, : in_ 

anybody's presence, made uee of zny suoh language as attributed 
· .. 

to ~ as having beetl used in. the pr.,eenoe of eaid, Lehman on June 

- tnd. •, 191'; On Jurie ls t., Whi oh ·--.e-· f3unday ~ I was a~ Eufaula, Ala, -

.-as is shown by entrie• whioh I made in th~ book attached, mark~d 

---·-· "~ibit ~~· and which· entries I know to be true; I was at Eufaula., 
'. · . . . . .. . 

. Al.a., -on ·-the .morning-o-f-J-une---at.- -.trom whioh placer I went to · -: 

. . . - . - - ' '!\ 1.• 
.,,~ .: _ _bo~e~at tP.e_llJU!t_~~~1'~,_p~~-Jl.~:e~n . .J:une---2nd-.--,-I-went fr<;)m E-d-fse1q- ·- · 

- ----:-.·.::---·· -- · - - --- - -~--- . ,·. . . or.-·----- - ~- .. .......... ·--· '" <lo "' . _ . ~\ .... 

- ., · .· .: Ga ••.. to :Blaielyi,iGa.; by way of Ariingto~r-Ga • theno~ to Al'?any, ·~ 

• 
. i .•. 

" , ···: 

' . .. __ _ · ... ·. ¥f. ' . ~-
. • I • • I - " , .. 

' .. 

-. 
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Ga.,, spending the night of June 2nd., at the New Albany Hotel 

- - -- - - 1...,,,,...., ...,Alnblmy; Ga. · THA'l'Bi.~1-a-=t~:e~hliiiri--· -;"d_fA' ___ n:_o_t=--e- t:-a- t:-e- w-:-h-e_r_e--:'t-:-t- -wa---=-s-:-t -:--h-a-:-t --. - .. --

the said state-·nent . was . made by me on J.une 20th.,191~; I unqualifiedly 
. 0 --~ 

- ----- - - --· --~-- - - --- - - · - - - - ---··-- -- . 
_ _ -~--state, -that· I ·never on June 20th., 191~, or on any other date, made 

.any such ·state,ent to Lehman or to anyone .else; On June 19th.,191~, 

I was" at Opelika, ·Ala~ and Columbus, Ga., f1lld on the 20th., I was 

·at Columbus, .Ch'ipley and Cataula, Ga. 1 and dro.ve from Cata'lkla to 

Waverly Hall by private conveyance and from Waverly Hall I ~ent to 

Atlanta, arriving in Atlanta at 10:20 P.M. via Southern ...aai-1-way-;--- --~ 
. . . 

. · ~ have no reooll•otion of having s~en the said Le.hman. on ·:the said 
--•-•A ••• ·-· 

·date.', ·and I p~e.i tively deny that l ever gave e.xpreeaion in his presence 
. •·· · . ... 

or elsewhere to the eentime11tbor language attributed to me in hie .. . 

--...-'-------- af'...$1-4avi t, i iven Ggby h im-on-Se4-tem0-er-19 th. , i91r,--w:ro_re ""Eober:i.=--_ -~ - . 
/ 

Patterson, Notary _Pu!>lic, Fulton County, Georgia. I remember i. in-

dependntly of the entr.ie_L.made cm - ~e -book hereto attached and 

marked •Exhibit c•, my· wh~raboute on June 20th.,191~, after having 

refreshed -my memory from said entries which were made by me and.which 

--~ ----I-lmew - to · b~Foe.rreot? THAT I have read ·the depositions E.!!!'POrting to 

y one C.P.Stough, before ·Sig Tittlebaum, Commis

sioner;- the said Stough doee · not _give _Jin.....hie de~positions any ,, --- -- -- . - - -- ----- --- --- - - ------- . - . 

d ~ finite . time or place-. exoept ll• say· he heard Ile m~e oertain 

·,- :.....-- statements -about the time that Connally was reportef to have made 

a statement, and on eome . stre'et car; I have a alight aoqua1'.ntapce I 

. - - ·-· ---j 

- wi th --the-·sa'id Stough,· having known him Qa&ually for about six years;---· 
...... 

-I -x mn . uot ::int ma VI tli hili .. and· do .no_t recall saving had ~y con-

vereation with him · on the Co_llege Park Street cal"._; I . never made in the 

- p -resenoeo f the said -Sto-ugh, at the .. place given-or at any other · 

place ~d time, the statements attributed to me; On · October 4th\ , 

191,, in the _f~renoon, after vthe newspapers of - the Qi ty of Atlanta 
. . 

had carried- a report of the . .)lwqs dapoai tion as giv.en by the said 
. . 

·:$~oµgl'l., in the preaenoe of -1!.4• :Bennett• tbct, the eai~ St~uSh tit" 
, . 

hie depoai tionB h~ lied.1 and .the eaid . Stough did not resent 'th48 - . __ _, 

.statementi --THAT . I haYe read the -affidavit of Samuel :uro·nt purpoi"t;. n 
.:-:-. -, -~-~~- ... ·-~-:---;:- --~· . . ·:.- ~ -,-;-, ~ ·::...-. -j:-.: .. : . ' . ,, .~,~--- - _:...-;:z;;;-.;;_.~·-.:: - ~ ---;.--=~ ----~---t 

·· · · 1ng- to have b~en .m-ade on the ~rd. <fay .or_ October, 19131 . in wh~.o~":' 
•. ' --· --·- -

;the · 8a~d .AAron states. that ~bou·t two days after the '~diotment ot 
---'----~-.o..i J 

. . ·;the --.•aid L~~ ~-,i:r~!~~~ i~onye~d _;_~_t __ t.he .xiic•s- Club ·,·. 

_ _;.~~-:-~: :i-· .·~ : • ~-- ~ ~~ . -..:c: : . ·:'1> _.:. :~ ~- :~; -·-;::.;:~. ~· -~-... -
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1.n ·t!.e City of' .;Atla.nta. say "l em frlad they indicted the God 
. ~- - -- - -- -

damn Je.w". they ought t.o take him -out and lynch him, ~nd j_f l 

· ge t on that jury! wilJ henp: that Jew sure." l emphatically 

· membe 'V' of the Elk's Cl u"b; .sai~ Club has among its memhe re a 10 rge 
.I . 

nu.rnber of .Jewish people, man:,.~ s>t whom ore my friend8. 1 never 

eniert:ained B.n:.· prejudice or animus a.:~B.l r~s+ the Jewish r1~ 011le, or 

aga:ins+. any one of them, and I did no~, r!lakc.; use :JJ an ~: i:, 1J c!' '-:' .xr,res-

sion . o;::f .:.; i~F: .said Aaron op any one else; l was.at the El.k's 

Club ori--S_unda.y, May 25~1]., ·19V>, .. in t,b.a mo'rningsTBAT · 1 -£. a ve r'..:)fH1 tlrnqi';

. positions- of W,I..Ri cker, in ·;1iJ.ich be undertake s to quo t e me; 1.do not 

know the said Ricker - I may ht'. Ve be e!'l in tuvdt.:ce d to hirn; 1 did not 
! ' 

-·-·----- . 
~l ck ~~ r: -~aid tho.t k_.he conversation that he . heard w~s i :~ +J::e s+ore of 

make the~statem8n:-. at any Ume or pl Ac~ ~-~- ~wo_.:= n to' b:1 ::aid Rii!R'.I~·~-
·----·-

Nunna.liy' andHarr1s ati Monroe, Georgia; ·I have read also t.be. de,Positicm 
. . . : :·_ ~- .. 

. of _ J. ,J. Nu~nalJy' wit!:. ,-r :7farenc.'e t o thi: conv;;;r·sation about which Rickel 
-------

testi:fi ed;l rt!memba r "that the Frank case ·wa.s discussed in:.. .!_~e s+ ore of 

Nunna+ly andHa.rris; +,bis discussion occurred on June · 2?.nd,, 191:'.5°; 

it -.vas 1'ad:icipe.ted in~_a....lJ..umP-e.r----04'.-:-f'l:) E>p-)-e-~ ~J,scuss~d- i,t --_ Cl!B=- - ·-:-~ 

ually and incidentally as did all of the oth~ r pa~ti = s pre s8nt; 

• I . ~as r,ot in the stoY"e more ~hen sixt:t' mi m1 .... e~ s.4· "r.s 011+sid e ; 

----Ou "' j n_L- SJ.~J:L_of tl::.i.s--t4me,-+~d-:..i?f -e.n=arrurt ·1 0 ·sel J 
- - ---

- -- - - - - - - - ' 

· -

Muihihally and Harris some bUP.:P:ies, . and tha Frank C" ase was riot' 

discussed a.11 of this t·ime • or _if .i.t._w.as, certai n it i&--J- -~He-----
. -- - --~-"- -- - . - -

:not pa.rticipa.te in the df'scussi on; . l p6sitivet•r deny thatl u s e d 

the expression "TJ:Jey a.re '!.oinr to break that Jew's neck" · as 
·• .. ____ _ 

stated by 'Rtcker in hi~ depositions, and 1 likewjse -den;r ~nak1np, 
~ ' ' 

any such statements in manner, for:m or s 1fns1 ance, a.s s ~ t out in . ' ' 

the depositions of said Ricker; -1 did - not-=in -·themanrier~-i·o rm, 
' . ' 

or'subetance, in the · p.r.e sence· of the said Ricker ·or Nunr.a1ly 1 or 

in ·t h e a tore of said Nunnally and Harris, or an:y111tiere else , at any 
.. " 

time say Lt· ·the· jury turni;:id Ft-ank rooae, he could never 

I -

. get out of .Atl.f.1.nta a,li-ve; !.-did state in the discussion . of the 
--- - - --- · - ---·- - __ · c- - ~- • - ~- - ---· - - - .. 

. ~-F~nk case· that· it was l'!lY opin.ion t.ho. t th8-.. J1len gu11.t,;y . -oi· - ~ha --
, __. 

. _ mu.r:d..e:r _ _Q_f Mary Pha.ga.n ought. to be hung,; 1 .had -not been· r~adins l 
- - - - "' • . . . • - - --· - - ~ '!." -r:-1 . 
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" 

· e.t t.hi s t im'e ~ ~tb-in~ ~no~e ths n the ~-e"'d Ji nes~!_th~n~...:."-~Pl3 p•~ri:i __ _ _ 
----- - -

- - - - Md- -1---ftad---hot.- fD-Aiied-aBy- optn1.,0n l)ased on newe-1l9pe r- rer,o-rt-e ·or-·-- -- -·-· 

cam.ml rumor as +,o whetr.e: or not Fronk '1rns the rr?n f",Ui 1 t:v of the 

cri'11e, and l did not express myseJ.f in the )Arli~Ua_ge attributed 

to me b;v tbc; said Ricker or a.n:v other langue.ge; nor did i know 

the/, the 1:,ublj.c ser.+i:n·=nt ·Na8 so s'«r.Jn~ a~91net. Fr8.nk tl:n.t h :.; H•L1ld 
~ ahle . 

·-· .. not he-,/if acquitted, trY·get cut of the City of A+.l,9rt:f.l Eilive, e.nd 

l posi t1 vely and empnatically deny that l ev:ey- me de use . of 8.n~' ~~Jch 

ex1;ressj 0n; l wa.s cc-i- ·3~antl.v on the road travel inp: from April 2~t.r., 

19L:S., ·rntil July 2Rt.u, 191.:S, dvi·ir..!.:· .. :>v-:;ry wesk, and did not 

- --<>-"' l:-'ettd--a-~.·f1 c-i ~ t 1 e net-h--')-f- +.:!:me- i r-A+l--<=>.n t-fr--4"-e---k!'tC'Jr-YIV,f-" ..,'lvlH'Or~. fl'l--'t'F:--. - t"""-hl'li·"'" ..... --- - -

\ 

··- -.... -.- - ' 
' ; 

L. . . , 
• " r' ' 

public sentiment the: re was with rcfer~n.ce to t!:l~ GU_;_] t·, or >·r'1i< v.u~~ 

of the tr.ialLeQ M, Frank; TRAT l Jn-"•u _r;;;aJ tha d0p_ositions of . __ · 

H, Sh~ Gray, S. Y, .Johnson, and John-~ ; . Holmes; ·1 had a converse.-

tion on Sept. 2nd, 1913, with the said Jl, Shi Gray, s. :.~. Johnson, and 
, 

John ~~. Holmes; this _was after the verdict in.the Frank case had 

. been rendered on_ Auirust 25th., 1913; 1 never saw Gray, 

Johnson or Folm§s togehte·r or separately after I was served with a 

subpoena as a juror which was Friday .July· 25th., 1913, until after 

l · was discharged from_ the jury on the Frank case; TEAT on 

July 24th, 1913, I was at Athens, Ga., "on .Tuly 25th, 1913, l was at 
" 

· :~ft a them, Wind-er ·-and -A tl~n ta,. Ga.; 1 - remained in Atlanta ·-an the 2«)th. 

an cl. 2? th. and went on the jury ·on July· 28th; 1 never saw--

e i tller ~ of these men, -either . in' Sparta or elsewhere · , e fter 'J knew 

.t was ·a juror- on ·the Frank case, u~til Spat. 2nd., 1913, at which.._ 

time, 1 did discuss with each and all of them the Frank case, 

fully ancf freely · in Walker and Holmes Insurance Office; I then 

stated. that in my opinion there was not a shadow of, a doubt 

~t that Fre.nk ~Via.~ >guilty~ I _ did not hear several parties, ~ 

stated bys. M·• ·Johnson in his depositions, say that they thouQ;ht-
. , . . .. ' 

Fran~ was not guilty; bu.t=t.an tha . .c._ontr.ary_ every man Wll.9 d:t~-------~ 

. .cussed. the .. caEJe in my. presence in 'the office e.:foreaaid;; eX])reeaed 
~ . . -~ 

-th.e ---0p:tinion that .thELsa_id Leo M. 'Frank ipae guii ty; and I We.a con-
. . 

'' . 

grat-ul~ted by everyone who came_ into : ~hat ·off'fce among' them. 
· 1r . . --, ~ 

J • - .. _ •• · • ~... . . 

-- - . , ._ ' . --:~-- -~ ~ ·.< -·. ·-~ ~ . ' ~ .. 
' ,;~ · --=, ' - , ,· ' ~ - .... . , . .... ...,,~ . ---~ . 
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H. Shi Gr~, s.14.Jo~eon,_ ·and John M.Hol~ 9 on ·rendering the 

-
verdiot-o~GuTlt-y-1•;-r-..me introduced by <Mr.Holmes tc their . 

maey. :friends and aoquas.1nt~nancesax as hav.ing be en one ot the 
~~----· -

jurors o~ the Frank case; I fu~thermore state~ . on the occasion 

which I re:fer to,- Jmma namely, Sxptember 2nd.,191~, that said·· 

Frank was a moral· degenerate and apervert; I based this state-

ment on the evidence adduced upon the trial; before that I d1d 

\ 

not have any knowledge or information whatsoever . w>;iioh would have 

warranted me in surmising that Frank wae a degenerate and a per-
- . . 

ver.t; attahed marked - "Exhibit D" is a letter from H.Sh:i - Gray, 
('\ 

John( M.Holmee and s. M:. Johneo~, ~n wl':·ich they eta te that I said 
_I • 

in the conversation I had with the~~~~t e_aid Fr~'-in iny _ 

opinion was a r:ervert i I base this assertion upon the evidence 

adduced u;pon the trial ·of the oa~e i up until t~: is time I did 

·'• .. 

.-

not believe that FraDkwas a pervert. but after hearing the evidence 

I oould not avoid such a conclusion; I then believed that. Fr~k 

was a degenera~and a pervert, and I e·o stat Erl to the · three men at 

-Spar.ta; :not i.owevel' on-the date they ::say and ·fte-+:t:--111p~r'""i:"1"1- "¥'-+.1"!'-+Trci~---

tri&l -o~ . .Leo M~ank, ' but after his oonvioU.on towi t, ·· Fept.2nd., 191~ 

.I deny . that I ever made aey o~her etaJbemente attributed to me by 

-the--said_ J'ohmron, Gray and --Holmee, prior to the trial ·or· Le-o M. 
. . 

. -0' 

Frank·,· but all of the statements m8de were made .subee_que_?t to the 

_tr lal, ancLaf..t.e.r__:_I_ .had__ full kno.w1edg.e. ~--tlie ev.ide.nce- -in~l-1"---

of' .the State and defence. I was in Sparta Qn June 27th •• 191~; I did .., 

riot know that I had. been drawn as a. juror until about 5' 0 .1 clook 

nn__the· afternooo of Friday, July 28th•, . 191; i I do not know of 

my own I1ereonal knowledge wb.en I was drawn; I am informed and 

believe · the jury was not drawrr until Thur~day July 24th.,191~; 

I am informed . and believe that name ne not drawn out of . the 
---"----~---- - ·- - -;,-- · ·-- -

jury· box for the Frank trUB. until ·Tnur.sda.Jr• J'uly 24th_. 1 191;. and . 

I _ Im .. o er tain if i t_wae I did....:..no t know o.f .. it. until the --beo_ t -day, 

Friday• July 2,-th. i I aw~ poe~ter . havi~g r~freshe~"----
--- --- --- - -- - ---- . . ' . 

my memory by entries made br me at the tiine · in the book hereto 

~ttao3ed 1 marked "Exhibit R", that I we.e in S~arta on J'une 27th., 
• 

I' 
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~----~. - ----

atatrnd in my reoolleotion, until 13eptember 2nd, 1913; · that .1-1 

I · have ever expr·esaed any opini~n, anywhe.re, at any time prior 
-

to this trial, that Leo N. ~rank was guilty, I do not remember; 

--"--~I~~_ft,r_ _ had any_pxeju~ga!n&t the· aaitl- Leit- U-.---· -Jfrank, -- nd .;-}'..=..- -· 

neve.r had uny f_iiced opinion, o.r entertained e:rly kind Qf opinion 

of the me.rits o:t'.__ the oa.se . until· I her:;rd the evin.enoa; ---a.na. I 

qualified as a juro.r v1ith an unbiased mind, and with a disposi t-

i on to .readily yield and oonform to th·; evict.enoe, anil to be oo.n-

trolled- absolutely· by the law a.nrr the BVi~enoe; that 1 ft1d not 

Jinow I.:. _Johennincs. · one of the jurors in the case o;f the state 

vs. Leo M·. l!'rank, tmtil. we we.re ~nnelled o.nd s·No.rn in the 

oase; I c1o not recall thnt I ever saw him before; I r1id not ob-

~e.rv~- the conduct and the c1.enortment of the Gain J..o.he.nn.ing_dndnc 

tho _en t 1.re twenty ni?e ll ays- -t-h2t-''!~ we.re t oee:ther as ju.r ors; he 
---- · 

did not_ say o.r do - anythin8 nu.rin~ ·that entire time that enabled 

ina '.o ·know i:ov1 he stoo·cl-o-n-thc . issue; he 'c1.ic1. not give .vent, Sor 

far_ us I snw or know, to any expr e ssio~ indicatin~ any bias, or 

p.rejuclioa fo.r or against the rlefonc1~nt, Jieo i.: . l!'rank; so far 
- - ---- ----

a.a I was a'blo te · j1*<lga fl:'en-1 hi-~1~t encl ·}e!'e:ritaent, said t;I . 

olphennin3 was an up.right, honest, fair, prudent, impa:.·tial and 

oonsoientious ju.ror; 'itjbued 'with or:ly one · icle_a and .1,JUrposc, narriely 

the ~la".7 given . in charge by the oourt; · ·the s ame is true Of each 

__ _ ~nd evr: ry other ju.r o.t' __ w.__;tbe :panel; that l fl i a not c t any time 

' · while · a juror hea r · any cheering, ancl no appls,usr, exceptine ope~ 

court, whioh was publicly ta~rnn notice of anri 1•ep11.Dved by the 

aourt. l d _ia not kno1,1 that the .r o hat~ l.Jeen · any oh~ er ing. o:f anybody ··- : 

o onneo te d with the, Cai5e, .o.r that . the,r e · had- been any · o hee.rinG in 
/ 

any way growing oat of the ~rank: oase; 1 did not hour ·an;'lbody . «J -~ 

say tho. t there had . "Qeen any cheering until ·afts .r the . v crc1ic-t 

\Vt?.S rendered, and l did no~ heiifu an~-t-any. -time , . ~-=-~ 
y~rdiot was ia_nde.red, when I . cl id hea+. about two p.r .. 

·three minut c·a after the .. verdiat· had bean re_ad, anci while 
' . . - _..___ ----~ ---- - - . - - ""' 

tho Jl.U'.? waa being p<>"lled, oheering on · tbe· 

,, 
- - .. - -~· -;· -- -

.. \,. .. . ·. 

. ' 
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outside of' the courthouse; I did not hear any applause in the . 

~~·~-0~6 ... ur-tr..o..om-that I now recall, except as above stated; 1· dQ not re• 

· call what occasioned ariy laughter, except that oooaeioned by the 

-~=-~ ·-=--~-~- oroes examinatfOn ot --~lm -qonnally ~by-Mr.Ro.eser ,- -couneel -tor -Frank; 

I laughe.d ~a~lf1 es did the audience and all of the Jury, when 
-

Connally told ~Jr.Roeser h9W he spelle4 oertainbrande o pencils 

and other words· I ~d '"1d the audience laughed when E.Dal ton 

told l(f.Roseer when ard where he wae born, stating that he was 

there but could not remember; el.so in conjunction with other 
-

.. -----~=--·-, ~~ember~~ ,the jury and ~~~-ai~~,...e~_Qtt wH;:e~. the. eaid DBi ton said that 

J.Cr111.Dai111y ~o_p~~n•_ w~ _a. peach and preetty as a pink; el.so the 

jury and th~ aud.-Unc~ laughed when Newt -Lee - a tat eel-that he "Lit 
..) 

-~~-. rag1r-1netead-or· ·wr:rari•r, - referring tO nie exit from -tlie- bas ement 

· where the uody of ~ittle J!ary Phagan was ~ound; on no other oc-
. . · .. ~ 

oaeion did I ·observe llnY applause, or if I did - I do not re-

member it now; I do not remember a~ o c cae ion when there was any 

demonstration or ap:plauee otherwise than on the· part of ·the audience 

and spectators: THAT I have read the af'fidavi t ot Sampeon Kay with 

eference to certa ·alleged ooourencea on Sat ~day evening, August 

2~r4~1 191~ abo~t 8 Q~ ' 8:~o o'olook; I remmeber distinctly the walk 

which ..th.e .11.ll'Y took at that time on Pryor Stre&-t-;- there was a depu.ty 

- . -Sbe~ttf in front of the jury artd one in· the rear; it is not true that 

--- - - - -. . 

f 

six J>*Dm or •even men 1 or any man not connected with the Frank · . 
-

.jury eith~:t as a .juror or a bailiff' walked allong by the .sied of the 
.. 

jurors and taleked ;o . or wit·h them1 either ~t the time and pl~ 

::ref.erred . to by the said Kay Qr at any other time and place: THAT 

I have read the affidavit of one W.P~Neill;·:-I wa.s_· n.G~ _the.. J_uror re

ferre4 to in s.aid atfidavit 1 or the affidavit does not speak the 
. . - . . . -

truth; no man grabbed me by the hand "a/arm or by the hand or arm 

at the pJ.ao.e __ stated-by Neill in-hi.a_af.f'idavi.tt or . talk t.o._mel _...I. 

(iid not · s~e. M' hear or know aeything of any such -thing as de--
.. · · - · · - · of the · 
iailed in the a!fidav.it happening to any oth~/jU~ors, 88 is set 

. • < I 

' . • 1 ' .. - .. . ,· . ,,. . 
. . 

... 



1 · 
. .... . f 

tJ -~•) . ..• ) e • i.A i., 
.. ---

,, 
anything about it if anything like that took p1ace and 1 did 

not hear th~ sheriff speak to anyone about it; there was no com-

:'l!up..icati.on- a.t=any time-or-pl-ace· in-.anY- sh~pe-,-mann-ar- - o-r - f-o-,nn 

with me from the outside after the jury was empalltneled and so far 

1--------~s _I _know,. there wa_s _. no . communication with any Juror except let-

·t~rs which came through the sheriff or bailiff and which were by 

the court permitted; and l 11eva·r read any l~tter,,or -~ommunication 

of any· charactei that had 'not be-en opened before it capie to me · 
I 

through tha sher_iffJ a_n_d ~~an e_ver said anythin~ to me by look, 

sign qr symbol nor ever un~ertook to convey an~ message or p,ive · 

any indication or intimation of anything from the _9 U.taide; so far 

1--_____ ._as l know or beli~ve ' ·· this s_t~~el!lent is -~icable to every other 

juror on.the case. 

H. Shi Grayk John M, Relme-s--and 3. M. John-son write---A ·~- H. - :-_~ 

Henslee as follows (.-the same beinJZ a part ~f said· Henslae' s affida-

_ti,t) •. 

"We notice in several A~lanta papers your emphatic denial of 
ever havin~ talked _wi tb us or made a atateinent to~ -of _1_}].e guilt 

·.· · 

i------_-A-J''--':1~ of-ene-~te o M. Frank-; you . are fur the r qucrte1:1 s-e:yrng---
that if we state that you ever said th~t you believed T·rank · ~uil.rty 
that we· are liars. Also that the whole .. dep-osi tion is a lie out of 
the Whole cloth; we cannot believe you are correctly quote_d as it 
is impossible to conceive bow you can deny the statements youmade 

. here and the intense fee.1ing you manifested when discussing, the 
_ -~_ ----:_·m.a--t.ter;- you muat -·recan, in ·Mr. "Kolznee' -office:; on the day -stated -

in the presence of the undersigned, we all discussed th_e Frank case 
_ -ancl--pt'"a~ied-h-i1119 as 1-t were, and that in the discussion 
_you not only stated that 'Erank was as guilty as H-~-1'; but •;1you 

1---- ----had. much to -SS.Jr-- ab-o.u:t ... F-r:ank being a mGFa-1--degenerate --(your exact. 
language we cannot use here)~, and you further stated that. you had 
been drawn as a juror. We have no disposition to injure you or to 
me.ke public your-statements, ~s the writers, Gray and Holmes, have 

. known you· and your family fo-r a . number- · of years, and we do not know 
1-----'--~_ ~owthe- attorneys were acquainted with the fact - of this conversa

tion; but your .rem~rks were .common talk in th_e town and there a .. 
number- of bur people who could have ~i ven the in.fonna:tion to - the at
torney. We declined-_ to make- a _ voluntary affidavit in the matter and 

~ ~-:J3~1-d nothing until forced to. do eo by the _cou:t:"te, but let us assure 
you · that this reluctance to testif ·rn-- ·----- · h.e facts, 

you .s a . pQ_t___l>!L_.Peryni tted to make statements to . the public 
press den-ouncin~ us · a.a liars in order to protect yourself from the 
cri ti_~ i .spi you Jy.s-tly deserve. - ·we await your ,answer;" . . . . 

· C. F •. Buber and A. F. Pennington, who. aftt:er being duly sworn 

,. 

·depose ahd s~y tha:t--t~ey- are q.eput1es to ·the She·rffitf· of Ful to11~ · 
. • - -F- · . ·- - ---------- - .. -:- --->:- · -.• 

·---C ........ 01 ..... 1 ...... n ....... ty:, .Ge~· rgia, and ·w¢re _ in-charga_.o~-tl1e-Ju~Y---in- -.the ~b-o-V.e--St-1>' .. ec;i..t~· ei:;i_d1.1.---

-- __ __ :_. _ _ case ;ozieta~tly d\lring· the.~ ~:f said ca~e; that on Friday . • 

· · · . ~ af:ternooni ·when. the jury. le.ft the! cpurt hous_a they went dir~ct along 

· : . . :· ". J!ry~r ~tre~t to tlie Ki~ball. ~ou_ee J depo?a~t._. Huber wa~ in th~ 
• ..- J • · ~· • • • ' • • •• • 

:· .···. -. · . . r ear. of. ·thr jury, o. Who proce·~,d-. northwar~ along Prl"Qr .·_Stre,et-
• ' "" " • • .-. • • ~ ., • • ' : • • • • \. I ' • . • • I • l • 

1 
, t 

1 
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walking two abreast, said Jury tollowing immediately behind 

deponent Pennington: THAT Deponents have read tho various atfi• 

.4!Ti"~e-wnion-4e&r-wltll alleged oneering ~bt-the S0lioitor General as 
.. . 

~-----he lef-t-the-o-Our-t-houee-on- said· Friday· a:f't~rnoon, -Auguet-22, 191~ r -
.· dttponenta state under oat,n that they did not hear any ~ cheer• 

·- i ng or demonstration 'or any kind on s~i~t't~rno<m, -1lor did they 
. . 

'hear any applause tor the Solie i tor Gene-ral or for-any-one elee; 

THAT when~ court adjou~ned on ~at~d~, August 23, 1913, soon 

a~ter .the noon hou~, deponents took the jury from the court-
·- ---- - - - - --

--house northward along Pryor street; they did not, on this occasion, 

' hear any applause or -Cheering demonstration of any kind whatever. 

, tor the Solicitor General ·or for any one else; THAT on Monday,· 

~----Am.~ .. ~ -~· • 1.913, . u.ound-the-noon--h&ur-,-jys t at-t~u,....r-t----

had .adJourned, the Judge having charged the jury ~etore said 

adjournment, deponent C.F.Hube~ eaye that he, toseJher with 

R.:B_.Deavora and w.Y.Hunter, was t.n charge .of -the Jarore, and took 

·· them to the Germen Cate, where they occupied a private didning roca 

in .the rear of · the bu!fding; in this dinjng room, ·with closed 

doore, the jurore were served with their ltllhoh, and at ~o time 

. '.be~w~en the time · tliey left the Jury bo~ and the· time they got 
_ · · .dining · 
_ into this.private/room, nor ~bile occupying said dining room, 

-- --
nor ~n their ~eturn to the jury room at the court house for 

the purpose of ·oonsi4er1ng and ~eking ·a verdict in said above 

·statea ·oase;-a.1d--deponentliear-any- applauae, · or. oheering.-or de• -
- - . . -

monetration of any kirid whatever, nor could the_ .Jury while in 

. ~ -: tlle- din!Jfg-room hear any demonstration which mGiY -have taken place . 
- - • - -- -- ---- Jt - • 

_· · ~ · ~n tront -of said German Cafe• . but said dining 1'.oom was J?ertec:tlY: __ _ . · __ 

qu_iet: THAT · deponents on Saturday evening, August 23 • 1913 .~~k 

· th~ Jurors out ·ror ~ walk~d returned to the Kimball Houee 
~ -, · - __ .. 

.northwaz'd .along · Pryor Stree': . THAT depon.en t~ have read the at-
---------------------~- - - -- . - -· 

· ~ .t-ida.vi t of Samson ·JCay aa1·· emphatical.ly .st.e~y that at ~Y t :fme 

on eaid, ,bU'9¥. Saturdq evening, August 23·, 191,, did eiX . or ---- -- - .. · ·- ' ' 

!· eeT~~- ~JI'!.._ o_;o_:~· othO. ~~~~ Qf:.. · ~ei!1 __ -- _p~r~one. tol._low ·~~.ms __ 
' . I . . . . , . 
1 by the si•e ot ~ht .jury, · in. the ~ank oaae,· or behind them, or 
J I . · . I • : . · . . . 

in .. tront ·or them, -t·al.k-1-ng t ·o--them from the corne~ ot Eaat Fai:r . 
. . . ' · - ' I..,_ ·_ . . 

. -
. : : Street and South PtYQr.Btreet up to the· union Station, nor did 

.. . - .. . - - . - · · - ·- . - - ··- · I . . 
' 

.I . . , . . . : 
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·s " id six o~_ a_e--V_an_____rurn___o_~ _ __ariy__:_o__:ther nwnb :~.t__q;e_fil~.n._j;alk to tpe _ ___ -·-

jµ.rora or any of them, on 8outh Pryor 3t.re·~ t, or ~n the German Cafe . 
.-- .. 

tir at their ·rooms at the Kimball Hous~ or elsewhere, at any_ · 

·time, between the time the jury waa impannelle d and the tim<t; v1hen 
' . 

it waa a1sohar -se-a ·after l1av1ng-f'!na.lly-r-enner8d · its- ve-rdict in 
.. 

, _ _the_· S!=tid aa,.;e, so ';far as deponents know or believA: at no time_ 

' 
anq. in no plaee did .J_eponenta see an;r member of t.he jury in· this 

. .--
Oe:!,)ting the . oftiae1's of tho ·law, at -such times ancl in suoli uanner 

as vras allo\1ed by law; 

b~l the spaotatora- in or . out of the court,- wnlch wao hea r cl by the 

jury, ·a.xoepti_ng the incident which ooou.r.red when tho jury ;·ms being 
~ 

polle·a "after the ver-dipt; 1epo,nents ·know of no other . n.emonatr at-

_____ _ io_n_~~thin the sight or hearing of the jury, except the inste.noes 

o:r a:p::ilauae in the court .r oor.J in tte p.resenae of the jud;_;e , and 

wbioh .:res notjoea affioially -1i1 oprui oouxt by sa,id judBe; that 
. < 

deponenta know of no influ~noe, or attempted influence axer~ ' 
-

upon the ju.rJ or-e.-ny--r.Jemee-1'--t-he.r-e{}f--by---S-pe otat-or a- in..-o.r _out_o_.f__ _ _ _ -~. 

-.-.·-- -·- -------~ourt room- or_:_el."le-whe.re-- - ----- --· -. -

.a. H. Henslee -makes the followinB a..ffic'l.e vit, . c1e-
-·--- - - -----·· -~ · ·---- -

___ -_posiug__ and saying as follows: That he has r ea.d ·the a.ff id~\ vi t 

Joh:enn1ng, m.a.de on the 18th -of October, 19:},3, 
( 

with (e-

. fetep_a.f1 to· t .he _inf .luen°' of t~e . ohee.rins w~iQ~ ooou.rred while 
' - .-

·---~=t _h6--'~S -be-i-ng=-poJ.lad_,-B.Ild .says_ that _the - ~-t_aternen.t_EL__ru;)Ji_t~inf:)d -"-

~n sa.-id affidavit are· true ·and o-or-re-o-t-,--and---depe-nent aG.0-pta 

- · same -a.a- ·-hia --affida.vit. 

- -.. -- - _____ .- --.J,. - a. L~w~a··, ma~.a _the follow~hg affidavit" -~epo.a1~~ ~~-,~-=' 
' · . . . ~ · . ~ • .. · 

.- - that he 1a in .the employ.-01- the Ole.rk of 1the superior a ou.r t of 
; . . . -

:==:;;=:::::::::::::
1

:=-=·:;;!ab"O.ve s.t ate-:anFG~t-y~th8 t dur tntr'the-~tr:ial=of=~-~nk--ea~-j=-_-_-~ 
- --; 

. . . _ :_ .· .. 

·_ -. " · . . ' " ·1' . . 

. . ·. · .. . - . I . 
........ 

: '.'1 - . - • .' . 

.. . '\ - · 

, . - -
'\. . - . . ..: 

... 

... 

' \ . . - ·-·' . - . 

•.- . 

• d_:_n-~: --
. . . . . ~. . . 

. ' 
. ··' ._· ___ ~ / __ .__. . . 

__ .. ... 
• i: ~ ri · . .. _ . . 

: ·, 
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·" .. 

he oo~~ied _ar~ anteroom to the oou.rt. room in whio-h saicf -·oase wae 

. _ _ tr_te_d d1reotly-aoroas the hallway-t-.rom 'the Jruy .room; that in 
' • leaving the ·jury box, e.na retiring to the jury room, it is neoesse 

e.r~ to :pass through ·three doors; that deponent knows o:f the 

.. .o.o..a..aaion of the a.:!_:)ple.use. in the colll't room when the. Judi:;e dealined -

to · rul~ ou~ -end -exclude the evidence of Jim uonley . as to two 
~· ... 

· oertain aots o:t degene-rs.oy and perversion on t"he part of Leo rii. 

F.rank, ··the · defenr'ant; deponent -waa :present in the cou.rt house at 
. . 

~his time and knows thut at tho tit1e this occurred, the jurors were 

--~i-n4-h.e-~om an 4-tw~o~~~~n ~~jl:l:t o:r a antl-~-e o nr·h oom 

' 

where this applause took place vre~e closed; . nr.fl i.r. cl.eponent' s 

' opinion auid a!JplauSG coul_i _not have · been hef: rd 1)y the juxy. 

H • . L. Benn'ett makes affic1:N it de·!)osing and sayinc ns f.ollovr's: 

I am pe,raonally acquainted with one c. P. ::>toush, ·having had a cas

ual acquaintance with hirn for about five ye<•rs; l also knoi.1 hi .a 
....... 

General oharacter and reputation, a~d I cor~ider his s~neral char~ 

- act.8r . and .re~:m~ i-: t ion bad; l ·am also aoquaint: ea with A. R •. Henslee, 

aiid lmffw h1s oharaater and re pntatt • ,. ..•. ., 

__ M. \i~ -lI&dcal:t makes affidavit as follows: I was one 
• J> .. : 

-- - ,. .. _ j. I 

-
.ot the ju.tors in- the Frank oaee. and heard the aheer ing which 

fo1·1owed the_ readinB of the ver'diot of guil~y in open- -eglll'-t, .. - ~~ .. 
-~~--- ----· - . -- . . 

whi,_ch said cheering was by p:1.rtios outsi r1e ·of the court;. said 

oheering oocu.rre(d du.ring the time the jury· was being polled. 

- - ~- N~-{)-b-j a·c_tfon viha tsoever- vias maria by anyone rep~sent ing ·Leo n • . 

-~- -- -~Xr~n)r_. __ · o.r · .~r~IJ.!r hi~·el.f •- Jl:t. the_1J,_~9 _p_,f the ohe~r_ing, no_.r_ waa __ __ 

any r.1ot ion __ ma~e at the time by any of his attorne;y:s, but the 
·:: . . . - --- - -

. · ~-- Pl?ll1n8 _o'f ·the jury was oon.tinued; _th~ch0Eg" in11_ diil !!~~ in-
·- - - - - -- . / 

-~~-· .-,fl:nenoe or af:teot the verdict which had al.ready b.oen made. nor 

· did 1 t have any in:tluence; - J: remained absolutely una.f fe_oted 
-~ · . . . .,. . . . . 

and unipfiuenoed by 'the 'ohe·arihg o.r the sli.rroundinga_ a!ld in ~sue_~--' . -

-,. .· - - -

-· 
irig on_4._h_e _p_oll, l t:Jl_ihfJ&lly:: anmve.re_cL_ a:fte1 _ _r_b.aad __ _ hea:rd_ the 

. . - - --- . 

cheering . _ th~t. ~ t was rn1 .. ve.rdiot ~and . ~l'.l~~-R~A.ring a.a afor esaid I . 
. •. . , .. - -

diea~a~ · ·my -duty ·aa -a-conaoient-ioua _j~or and now eubsoribe to-: - --

.-._ · i ~a oor~eotneas o.f the .. ve.r-diot aa re.n-de-r-e'd.· • 
' -

. > er .... 
: ' 

. .If
. 

\ ' .. . . ·~ 
... 



.... ,_. _ .... e 

_) 
M. Joeherining makes the followinp: affidavi t-,--:-de-posing and 

saying as follows I That he was one of the jurors who se.rved on 
--- -- -- --·-

-- - ---, - - the-- above -stated -case and-heard the -cheering· wh_ich followed soon 

afoor the r~ading of the verdict of guilty · in open court and 

which said cheering was by parties outside of the· court, and which 

said~~arin~ occurred during the time the jury were being polled 

by th~ court. 

At the time the cheering was heard no objec~ion whatso- . 

._/ ~ver was made by . anyone rtipresenting Leo M. Frank or by Leo M. 

Frank himself, nor was BRY .motion made a,t tJie time by any · of the 

attorneys of said Leo M. Frank, or by said Frank, but the polling 

_: ---o-f-'--the--jury----whieft-wa~~- --en at the time--thc ehee-rffip--0~frft ··- - --
. I . -~- ,• , . .• . -

\ and during· the cheering and after. the cessation of' the . cheering . 

i 
1 •·ms . continued • 

. ' -
This _chearing did not in anywise infl1Jence or affect the 

_verdict w1:::1ich h_~d alr~ady been made, nor -aid it ·have - any ini'lu~nce 

whatso.aver. 

1 remained absolutely unaffected and un~nfluenced by ·the c · 

chaerinP-: or · the surroundings and in answering on the poll, I . . >· , 

truthfully .an.swered gfter l. .had heard_):.!l~ chee-rinp.:,- that i -t - was 

--- --my- verdict- and in answering austainin.g the -va rdic_t, I di sche.rged · 

. ·my duty as a. conscientious "juror and now aubscri-Oe to the corr;ct-
--,-·. - - -

. .c 

-
F. L. Hunter · make a the followin~ af'fida.v-t-~--'- de-pG-S-~S-&nd--~ 

~ . . 

-- r states--as f-0llowe1 - that -he--was a -de-puty she-riff on tiuty at- the--·- --

trial of Leo M. Frank in the .above stated case ; that h~ was in the 

- ------;....· uurt house almoet conatan:tly·during~-l--arul-....;v~--.--.-.: 
' . I 

and from lunch 1 on various -:-_occaaronswfth the Jury durin_g ·the trial in ' 

--,--said case;t hat at- no -ti\je in the court room did deponent hear -. . . ~ 
--... 

any a:ppl_auee, .cheering or· other dem9.ns:tration in -said ca.ea, w}?.iGh 

_· __ __ .. ~.lll.d.::hava b_e_eli_h_eru-_Lby~ll.e_Jµr1)7 • . -.excepti'ng ___ th:e .appJ:.auae+ -~µ.M.· ~~~-i 
- .- -: ·' \ . 

-or other d~m'on-etration in said. cq.ase, .which· could have baen heard 
·, ___ 

- by tihe.!' jury .1n-qpen ~ourt. ~d in th~. pi:esence C')f ·the 

. ·. Judge, and excepting the cheerfng and hurrah.a in the street afte~ . . ·. :· 
>. - --- -.. 

I . 

' ' 



- ----- - -... 
· the readinG .of tho vel'diot·,. whil.e the ju.ry we.a being polled. Deponent 

~a.ya that at no time 11id he see any one · Bpea.l to or attem~?t to Speak 

to aey member of ~h1 jury, except o:f:fioers of court _in the dis.ohar g; ./ 
--- -- ----- -···-·-ottheir-duty. --De].Jonent_-:ftirthe;-6~tates that he never at .any time/· , -· 

witnessed or .knew of any Ifjisconduct·on' "che pa.rt of any i:1arilber af the 

·lllYt out· att teir, rfuer- oa't!1-;-- thar_ -at all t irnes, w__h~_p.r.o.aanoe 

eaoh member of the jury deported himself as an upright, ho~o.rable and 
I .. __. 

c onsa 1ent ious jur o.r, seeking to faith.fully d isohar ee hi ia (iu ty. J)e-

r------- · 

.ponent say no ar~d spectators in or ubout the courthouse where the 

trial was ·being concluote.(l.,. nor <lie. he hefil' any threata . of violence 

expressed -in o.r ·atout sartl courthouse towa.rd. the rle:fennant Leo i.i.j1rank. , . 
___ ·_neponent stlltes -that }y~ witnessed _the efforts of speots.tors 

I 
_______ t_o_c_ar~y the SolJ.aito.r· "'"Gene.r~l_ on_t11~ix_§_}lo_ulders, ··0:t'errea to ill---8n- -

a:ffid~1vit in the possession of' the O.efanse, a.nc1 says that. the sams 

00-011.):'.red ~fter the verdict. of t'Le jury had been read and "~he jury 

polled, and while· the 3olicit,or Gen~-·ral was "'on his vmy _ __to: his Office. 

no clern~nstration by speotatora on ti1e outa1a.·e of the o·ou.rthouse on 

'e.ithe.r of the last three days·o:f the ~trial, to-wit,. August 2--=2nd, 23.ra,, 
" 

25th, was within the p.roaenoe or the hearii1g of the: jUI'y, .so :rar===as=== 

this deponent lt:nows o.r believes. 

. . . -- - --- - . ..,. __ ··· - ·t·· 

. R. ·B. I>eav-0ur-a-malres the -fo-llowing affi1,av1t, deposing 

and ~ayinG as fol:I:ows: that he is a. dewiaty.she..cift in· and ior Fulton 

__ o_.olE1tY 1. led~gia,~cl ~was O_!l.:.~u~~ _q.u.rJng "!;l1_e t~J~l_pf .. L~:11. .l!'ra.rik; 

____ th.at -ha waa . pr_es'ent in the oou.rtr oom e vury day au.ring said trial, and. 
. . .'t). . 

t~ t, with the exoe:pt ion of the ~pplauaa whio-h took plaoe .a :r ew times 
· - --

-- __ in~~_qou.rt ancl within the hoar111e of ~t4e .. P.rea.id1ng judge_, he . ~ow~f: ,,.-
·- ~---=-

· o:t no e.p-r;ile.uae, -ohf?,~~)ing or demons tr at 1ona that were heard by the jury 
. ' 

on lJo~aa.y, .August 25, ]9i3, ·a.eponent with o • .i!·.Huber, ·- ana w.M.Hll.nter, 
----~--\.- -

· .... wen:t with the jury to the German Oa:te for lunch; deponent says t _h.at on 

• • n 

said ocoa.aion, aa the jury wer ~ entering ·the oa.re • deponent heard aome 
-. 

:riotse as r,.-t_ people hollowing, "baok in the· direction of the oou.rthouae; 
' · .,. . 

.bu.t could. not. dfatinguiah ·any wo~da wlioh: were uaed by t~e _people, did · 

._:_· __ , ___ .__ not,irn~.W- ,;;.,ho· 1t- waa oreat.ing the noise, what. waa -said1 or what prompted. 
--- - · "' .. ~ 

· .. .- · the aame •· .The . jlir y pasaed through th~· cate. and into the· dini~g .ro.om _ 
· . '_· .in __ .th.e rea.l,'_o_.f __ th.e build~ng,. whe.re they lunoh•fd w~h olosAd door .a~ Mo 

~ · · .. ·, ..,,. ~ ~ ~·· '· ~· . . .· .... ..:- . . ; . . 

"ahee.ring o.r ·applause o.r other a~monat.ration oou1o.i·~~~!i!iie!a.....~~~~~~ 
'.• ·, 

ing tbe_. ,building. Deponent . etatee :tur'the.t, -· that· a~ far al5 he· wae a.ble •- , 
• •,' _·:..· I•'!.~ - - •, ~, -· ~-- '-'' ' - -~~~-·- -~- -- ,,,_ - -----= - ------.-~-

· . ..:- .. _,. ~-· - ... ,~ .. - ---"----,.::. \ ·- . .. . - .--- - · . -~ 



I 
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I 

---:~- -· .... ·.·--· . _ .. 

( / 

to judge, the jury a.t o.ll timea~ when he wae p.resS)nt, ··a.epo.rtad them-

selves as honea-t, h.ono.rable, ooneoiel'l:tioua, unbias~'d and. unp.rejudioe~ 

ju..r o.re, and: at no · time we.re any of s r. ~d ju.r o . .ra gµil ty of any misoon-
, 

duot, within his pl'."osenoe of lrnowledge. • - ----- ·---- - ----'---------~ 

I 

· Drew Liddell makes the followin13 af :f ict.. vi~ _deposing and 

sawring ·fia..f OllOWS·t' tha.t--he-:--iS- a Cle.:puty- 9he.ri:ff----Ot .];'ult on -~unt~,--Qeo..r,g-i 
. .. \ 

and \Vas on duty constantly d.u.rint; the t.rial of the-"above stated oasa. 

t:1n Jrriday, August 22nd, and Saturday, Au~ust 23, 1913, deponent, with . 

other J.eputi~s, aoo.ompanied the j·ury to and i rom the Ger mm Oaf~ - ~nd _ _ 
'\._., 

was with ' them at the .time of the alleeed -aemonat.ratio.n a t the aorne» 

of Bunter and South Pryor Streets. Dcponen s Pys that · at the lunoh ,... 

hoUl'_ on both eocas1ons the ju.ry ·were beyond the hear: ng of the crowd 

·1\v-hen the allese-d demonstratione took plo.oe,. if in :f'aot any ~1e100natrat

iona did take plao.e. Deponent says that when the jury had entered 
---,---

. t, . 
the p.rivate ·dining roo~ in the rear of the German Cate on saturawr. 

~-- -- - · -
August 23, that he was outside ·o:r the dining .room, · in the aot of ~n- · 

taring the same; that he h~ard a sliGht oormnition in the :• ront of the 

buiJ.41.ing,. but -the jury had passed intor!!the dining room, and h_e_;]fJ.~-·---~--.-
.. --

ave n ear d ,_, a,i a f etnonsuation, \7bioh 
. ..-~ ,, ·"' . 

--was soa.reely audible in the .rear of the buildi:r_ig-·whe.re oaid d.i.ning 
--

- · ·· -~-- -roofu \->}as i ooa.ted .. Deponent, ·with othe.r-·a·ai>U'fiea, was in char ee of · 

. ;;aid jUl'y on various occasionS du.ring the "t.rial, and at ,no time, · so 
< " 

~s --.thi.s deponent knows or be_lievea,- oert~inly not when de!lonent . i 

was with . ~hem,--.·;'f8a--·an-y- e.f1oE-t--made to o~unieate ,,~ ith-the- jU.l!-y-=by-
. ' 

-~ny persons other than a oourt offiod.r in the diaoha.rge. o;f his duty~ 
~ - . -

. At no time. during. said t.ri~l was any ch€e.r:i.Jlg, .applause· or othe~ de-

monstration· made w-ithin· the hear ins . of the ju.ryrq exo~_:Urlg t~. t vthioh 
' -.-!- -

· _ oooureed in open colll:'t l .n ~the pr·; aenoe of -t hop r osiding . jullge-, an -·--

also excepting the r1emonst.ra ti on. me.de i~atreets immediately a.:tte.r 
) .. . 

the annomTOeo1ent of tho · verdict~ wh-il olled · De-. . o:r .--/' .. 
~- --- ponent- :net the-r '-w-itnessad.:no~- . .haM.dL~Y ni:ts:o.onauot on t .he · ·:ra rt of any · -· . - ---~ ~ - - -_·----=- .-- -· . . 

"· - - - -~~--~ ot said ju.rye:j; any time du:r lng the tl'ial of the: above st-a.tad-- ~ 

- oase, nor did deponent aee · a~yona in o~ about ~the oou~t.houae armed 
---r--- · ·-·· - - .. -"'· --~ .. . - --- - - - - .. . - --· - ... . - -- ----~- -- - - -. --.. - - - -

othe; than the .o:f :i'ioe.rs of the raw. c1ul' ing this t.l' ial, o.r h_ear o.r know· 

o:t an--y-t"hr13-a'ts in o.rab out sRid courthouse or in its · vin,in~ty!. or eiae~ · 
... -·' ·, 

. ,~ - - .. 
_·whe.ra against the, . life of the· so.id. Leo) 'M,lfrank,who .waa on trial-• .. ., . ' . ·- ... . . ~~. :" 

. " nm ,_ ~- ' 
.. 

~ . 
,-..;:'""_-:::--... _'-' ~ 

' 1 
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O.J.Bosshe..rdt make a affidavit· a.a follows: ! have .r.oad the aff i-

, davit of J.T.Ozburn,exeouted on Oot.l6,l9l3;a.nd he.roby. . adopt sa1.d af-
. -. 
fidavit o·f ~a.id Ozburn,and that 'the ~aid alleg~~tions contained in said 

a:!:t idn vi t ar.E!_t.r.:ge_an..d......ao.r..ract. G. J .Bos shard makes af f id:wi t as 

_ . .. -- --· . . - --·-- ·t-rJll.ows'!---1- -ahl -ono of the jur-ors -who se?Ved '?ll. the __ ?'b..Q..vesta-ted ca!'-:e , - - - . 
""1:tnd hoa. .rd the oheer ing, whi.oh followed soon o.f ter the rending o :f tra 

-~-:------.,.----v~e=-=.r"--'d=i=--·o~t_Jl_f gu.Ut.y.in open oourt,and which said .oheerin~ w~e by patties 

outside o :f the omut,ancl which p-heer.ing occurred clurin{) t :r.e tir.~e tl'ie 

ju.r~,: was be ine lJOlled;}'.o objection whatsoever .mo made r1;:,1 any attorney 

""" · .represonting J!'.runk or ~·.ranx himself u.t. the time o :r thi~ _ cheerin13,nor 

Wc?f:l any i:,oti on rnade by an~,r o J the attorneys of said Fra~, or by ..l:!':cank, · 

but the pol\ing of tho ju.rs which, was GOinc on ut the time t:r.e cheer.: 

ir.~ be 01:1.n was continued; this ohee.r ine dic1 not in any wis.c inf lµenoE) ol'. . 

af f eot the· ve.rdiot i7hich L.ad hlr (·~r.dy b 0:: en made, no.r cl 10 it have any 

1.nf llienoe V7hqtsoeve.r; ·-r .remained una.f :feoted and Ull influenced by t ba 
,Y . , 

cheering or surrou ··~din0s,a~d "in answe.ring · vn the po~l,I t.r-uthfully 
·' 

an1?Wered attar I had hEl ~.rd the oheerint; thut it r:as 1!11[_ yerd.iot ,~ and. in ! 
answering sustaininB the Yer d ic-t-:-r.rt1aoh~xe;ed my duty as a oonsoient

ious ju.ror and now suu5cuibe to the correctness o:f the <JtU!le. 

---''-----....,Jr:t-.'. T'.i~•A10rrz'7."'mon.r-n, W.r·:. Jeffries, A .• J~. '71 sbey n1~ke .the s ame a.ff i da vi ta as 

a. J .-Bosshardt, set out - above. 

:...__ .. - - - rJou Oastrn -1:iakes · af f lcl .. , .,-it -us .-fol lows: I he.v.u known Samue.1 
r . "-· 

J\l'On ·tor over a ye .·-·r ·~ncl am a.o q11" inte ii · with his Gener< 1 o haraoter and 
reputation; his ol1~aot0r ana. ".''1~mtation is bad, and from r.iy lmoITledge 
o:f that charaot n.r and .reputation I wo.nlcl not believe thq saic1 Aron 
on oath; I am acquainted with the ~eneral oh~raoter a!!?. _ r~J?P,~utio_n 

----~o~f.iL.1' . ..Stou-gh; b:!-S::-a.h&.ra~te-.r--anrnrputF:tron.·- 1a - brid; I \7oUld no"t1 fr om,, · 
my lmowledg·"? of tr.a. t charao.ter and reputu tion believe t he said Stough 
on oath. 

1--- --

genera · o ar a.a er ·and rep a. t ion is good &i.d that ueponenta 
regaird hf~as an hqnest,. ooriso.ientt>oue; upright and. tho.roughly 

__.. ____ _;___ __ ,_ '. trl!stwo.rthy ~µian.. · · _ _ ·i_ -- ------- ·· 
. .. . '. , . .. . . . ~ ------

.. <;. ·" 

.}. .• 

' : · M.G.sta:ten ·and T. s. Hawes ahite that eaoh of deponents are "" · · · 
, aoi~ainted ·w'ith R.•~ L"'. ·Greem_e.r; _thf!3-t _th~_B~nertil oh:!U'ao_t9.r _ tbL.p- -

.. :---'.-~-&~ G.reme:r -is- --~d - W1!s-'15S:-n·an;-.o: tlia-E de:Ponenta would not believe · r · 
· !. that aaJd Gr-~ on ·oath._ .,.. .. • 

! . ~-

.. W.rl.Yote,R_.H.MoXap.zie and w.H.Olyaton make af:tiaavitc·tre poaing --
and. sa.yini;_th~t ·they a.re · aaquaintad with ~·1.P.Jleill; that .h is gen,.. 
ere.l ohal'.'a.Oter and .reputa.t·1on in i;he oommuni ty. we.re ll~J.11 he.a lived 

.. · 1s ·bad .~~.that .. t~ey w~d npt believe ·him on oa:th. · .. --.--:-"- ·. 

-.· :-.: I ... . · .. , . .. . . . .. ; ... · . .· ~, .. _/. t' 
•, . ~ 

., ' 
\ 'I I ' 
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. . . . 

. . . ' 
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w. M. Howard, ·J,U.9tllier, . T~W.-Coohl'an, P.L.cora.y, J.~. 

~owardi,. J.H.Lookridge and c.o.surrwe.ra eaah make ai":f10 av it that t~~~-

know A. H. Renalee, one .nf the juro.rs who served ib th·e oas,e of the 
... ..!.. • 

- ·:... state o:f Georgis• va. Leo 111. l!1.rank; that eaoh of th~ wi tnea:::; ea ·1s. ao- . 

...:quainted wi'th the 8enoral ohru:noter of the said A. H. Henaiee,. a.rd _ 

... 
. that the. t;ener.<.:.l oha.r~.oter and· reputation of the said Henslee is good, 

ancl · frorr. his cene.ral character a:ria .reputation,oach o:f cle~enents woulcl 

believe the said A,H,Henslee on oath. 

. \ 

H.B.Pitts,11,J~.Lyle, 'l1.IJ.Vrebb,anrl John E,b'lournoy,eaoh make 

a:ffi<lc~vit that tl:iey know ~a.r!mel .ti.ron; that ti1ey knorr the General 

oharaot·:r and .re::iute.tion of the uaid Aron; th.at th0 -said ;:::enfLral 

. .._/CJhnrPoter an r1 .reputation Of the S8.id Aron is OD.cl arnl that r1.eponents 

wonlcL not-believe hir'.l on oath. 

" I, \7ith Hr. ~.l1· -.Huber and R.B.Deavor..:r, ! 1ad oharGe of t:r.e ju.ry in .. 
the above statod en.De, at tl1e lunc;1 hour on I.:onday,. August 25th~ 

. . . 
1913; that ut no time bet\yeen tho t~me tl:e ju.ry loft t1:e box to 

go to. lur.oh on said dat.e, and the t~me tho~- .returned to tl_:.e jur;y 

- room, to opnaidar and i 1ske tJ1ei.r ve.rdiot, eitl:er- -.1hilc on the 

stree t in coin~ to the co:te: - -rrl-;:-ila .in the-oafe , --o-re;; in l": tu.rnine - - -

--- _ ___ _ _t_o___1_bsL .coll.l'.' t }lQµa El_. _ Q._id. __ l hev r :m;:,T a!mle:Q~G . _QL QD_§_~~~_,._ __ Q,t~ ___ oth.~~ --- .- -
--- - - - -- . 

-'-------~onat-.r.ation on 'b-e-half of the.Solicitor .Gene.r-a~ or , an;,.:ono else, 

. 

At no . time aurine the trial o:P ''Said-case c1id l see or ~ow o:f any~ 
,. 

_one,a."to.epting the~:r~ioe.~s of the oou.rt.::,_comm_unioatii:g with, or_ 

· attempting to_ opmmunicf.ltA Vfith any memb i; jj 0-#--_ ~i:,icl jury; r.witneSS

. od no. miseonduot dlf Ulty_ kintl. on Lhe par L ·of any member Of the 

-· jur·y in the ab-ove st~T:eft oe.se. 
• . 

z. i.. Mann, "fnaJtes af_:t in~-.. vi t, deposing an<1 ::-;a,ytns as. 

· :tollows: 

. j 

J; was. p.rea en .roo-m du.rins t.:f ... e . trial of 
-, - -1 

. .. , 

_ · · · -- ~ the oase -o:f the tSta. te· vs. Leo l.~. F.rank, oha.rging· with murder; - - --: --

.. .. · 

I . 

I-

I • 

L 
! 

· . l . . 

. ·: 
I t • . 

.. 
'._":"_ __ - - - ·- --- -· 

. /It 

.' 

.. ... . , .,..._ ___ _ 
. . I ·, 

. ...... . 

--
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~____L__was aiding the ~?eriff, and as a deputy was st~tioned 
-(I· 

_._.:_. __ imru.ediu..tal.y in. the rear of the )ury box; IK was in :position 

:.-----..,. 

to ~ear all that the' jury could hear in the court roqm, ana , 

at na · time did I hear any apyilaur.~. exco:nting what occured in 
-

open court, in the · immediate preser:ce o::: the Judge presiding 

and which ~s officiall:t ?oticea by h:t.m: ::o cheering fror.1 thS 

outside was heard, e«:certi'ng durini:; the po~lir.g of the jury, 

alfter their verdic:t had been read; I observed no misconduct 
-

on the :rart ·of · any juror, and no communication or attempt to 
"--... 

•communicate with any memba·r of the jury. e:z.ce~t. by · the officers of 

Court in the dischraree of their officiEi.l 'outies. 

follows: 

'I have se~n the f!ffida vi t of .1. r. i! e i2-l mad o for use in 

the above stuted case and I an tte Plennie ~iner referred to ·by 

Ilei11 in,.his a_ffidnvi t; that the jn~qent referred to-- by the sn.id 

n e 111 evid e.ntly a id not ha·'.'):pen· in· the wa;t nnd manner de-scribed by 

·.·1. p,. 1;e ill but the· foll ov1in.~ 1:1i·a the facts: On. one occasion when 
--

the jury were retiring from tbe box to their room in the -east · 
- - - . 

er.d- of the courthoune, I saw .a spectator sitting who I t{lought 

spoke. to a ::.ember. of the jµry. ·:~e .jii~ not rise lrom t.is -seut nor 

did :he t3.ke the juror by his arm nor by his hand nor did he oner-
. '--

··- wrse t~ti.ch the - juror-out -aprear~a to- speak to --s o?Y.e · one·-a:na --o.t~e-- -

time I thought ~a~d ·spectator addressed a member of the j11ry; I 

immediately went to him for the purpose of takfn him before the 
. - t "" ~ • - -- . - • ... 

Judge but he denied thi.t he addrese§d tle remarlt, which 1I a id not 

· hear, to the Juror · ana . the gentleman sitting next to him assured 

me that this spectator was not aadre·ssing.K a member o"' 

ana the two havj.ng assure.a 'me that ! was mista!rnn and having been 

_ tho_ro.ughly oonvinoed that I. wa:.s mistaken, I warned them that an 

· aotion on the- 11art of: a spectator in :aa.arees:i.ng tbe jury wor1.ld b~ 

a violation of· the· law an& let the incident drop because ofnthe 
. - - . ,, - . -· -, --· 

. . 
:faot- that ·I was ·fully oonvino~d ' :t.h.~t- - the mistake wa re rri1 rio. · Th!e 

_ : _de_.f:lQ:Atlled -:tp~ _j.J1Q.iden_t as . 1 t_..re.ally oooJirreo; _ _ _A:t_n.ot tiµte any 
. ' · ... 

. .. •: . where ·in !f!Y ~reeenoe .did any .one · q·ther than · the· offioers o:f the · 



v 
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.~ 

'-m&i':~ber of the jury individually or the jury collectilr.ely from· 

_· -·~he _ti~ th~L jury. wa_s JmpunnelJ.JlL\ln_tiJ._ _tJ1ey_ ,bu.cf'iend er.ea ·their v 
, -

veraict and had been discharged'. I ~m the ~eputy Sheriff regular-

ly assigned to the Criminal lJi vJs ion of Jul ton ij ounty 0u:pe·ri or 

Court and wa.s on duty and in charge of the c ourtroo7Il during the 

entire ti11e Leo :.:. lPrank was on trial; I have read the 

affidavit of r.:rs. A. Shurman and otherB with refer.ence to 'the 

cheering on the outside· of said courtroom during :I;!riday and 

Saturday tind Uonday, the last three days of the trial. I ~as not 

=with the Jury as they left the courthouEc to gp to lunch on 

either o~ t!B three said days but wa~ in the courtroov. at the time 

:the cheering took -nlace on ~he outsiae. I know that on !.~onday 

morning ·just before court convened -w})en · t-here was- oheerin8' in the. 

street . the jury were in · their room i.n the rear of the courthoom; 

the;r were also in the rear of tne courtro·om when the Solie) tor 

- General entered and thebsr~ct_a ta!§. started to arplo.ude; I tap-red 
:...::::::,. 

on the wallb or some other. object and raised i:!:!.Y ·hRnd - in \7arriing :c:..nd 

the srectat·ors immediately de~isted: tne a:rpluuse WE>S very slight 

.und very lrw and was ·storTea pror.1})tly when I rapped and I_ am S 1J.re 

that the jury in their closed room did not and could not have · 

heard th~ same. ~· . is was on the tast day of the trial, t~-wit, 

·August 25th, 1913; 1 I was not with the·--.tnr:v-at any ti:-:ie v111:en 
'\ 

--_any -a?)plause-- exce~tthat in open ·co~rt a.hd 1:n-the-rmmed iate ·- - --.-- -

presenoe of the Jud·ge could have been heard by the Jury; I was 

not in charge of ornwi th the jury at any· t fine when an:1,. <:>ther 

· demonstration or- cheering for the Solicitor General or for anyone 

" -../ could have been heard by saia jnry; _ At_nQ ·time....im!CL.l.J.__,_~..a..:i----......._-~-___, 

charge' of or -w-i th the · ·jury wa~· anJ' member ·of the j~1r:.r guilty of 

o~~mfiunioat ing with or attem-pting to communicate with any _~~er~_o_n _ _ _ ----1 

.. - - - · - -- .,! 

~--· - on the ~~t~ide in any way-nor during said tr4al from the tike 
- l -

. . ~ . 
the jury was 1m!)annelled until their discharge after verdict 

. . 
... . ·: .. : -~- cr.e.nd.e.r-e-d -- -W&S ~n.y.-memi_er. .. Of-th~-Ucy-.gll.i.l.t.y.~ any misc~nduo~ 

'. of any ria~ure whatever; . At no time .did ! hear ariy threat . - . ; 

.. r against· the ·11fe. o·t Leo 1[1. Frank -' among the :- epectators. at tre i 
·i . .· ·. t .. • • .. - . 1 • ~ 
I . . 

I _ oo:uz:thouae . o~.:-4.isew~iere no~ ·~t any time aia - 11e 

' \. ..H"' ., . . 
I ,. 

: . 
· , '°/if_ . - . 

cs,,p_. . ~ ; -" 

-
see or kn.ow oi' 

... . ...... 



•. ~ . / . . • - . ·.:_~ J" • 
· c 

.~ 

, --- - -

--------~· -y~o-o-tat-or-·or person at or a.round the e:a-ia courthouse, during 

___ _the_ t.r..ial _ of __ L_e_o_i:_. __ Prank ..o.t.he.r -_ than the afficei:a oi _the law, to 
--· - -

have in their p~ss_ession or on their person any pistol pr arms 

of any kind or character. 

us follows: 

w.-.rr. !·.~edoalf, .. ma:rns .affidavit, deposing. und saying 

I wae a . j~ror on the Fran~ case. !did not know 
• 

·pere:onall:1 either A. H. Henslee or :.:. Joe henning, who vrnre u_lso 

--. -- - -· 
jurors, . trying .this· case, unti 1 ·after we were S'\V'Wrn !tin on Eai a 

:) 

. ,! 

jury, I had occasi O!: to .·· nd do know the cond not o: the~e two r.1er. 
'I 

onthe jury. At no time -tts-e1tltdf"of tnern e: :-.: recE tr.emselves in 

o. way to indicate that t he;/ were_ in . the least bit pre juCI lee.a or 

~--giased, but eo. ch of thes~er;., us did eacJ.: c...na every otter .:nember 

of the jury, aerortea thems_elvea aE her.est, u!>right, pruoent and 

• 
·. i1.rpartir:l jurors. If- -:-ei tr.e-r the - s r.:. id-~. :-:. iie n Elee or t!:e said 

- E. Joehei>nir:g believed th~t :•'ro.n]c was rni1ty uj::til after the· e~•tire 

case had ))eon :1eurd 9.r:d C or: c1 ua ed ar:d E 1lbmi ttea t O t~e-. jury, the~r 

a.t least a1·a not so e:~rref~ ther.:iselves, or rive vent to ::i.n ~r other 

.. e :{:pres si on vii thin rr.y hear in£: er knov;led re, ind i cat tng an~' bias or 

rrejuaice a gainst the sv.. i d .?rar.k. IJid not know hoyt _::~ H. ~~~J_1sle~ . 

stood on the iesue until the firEt b H.l lc)t h11d been t ::.i. l:en--. Tt.en 

said -Henslee ma.de a tul1i:: and ctated that he had · cu.se a don'btful 

- -.----.--bull~ot. 
. 

Ee e·x".'lD..i ned ~?' ... ore w1;1.s or.e bal lot marked "doubtful"; 

..! 

·-----'------~· --· - -· - - --

to the jury, v•:ti.Y ho cai::t thir d011btf1ll ball et, · r;-d .._,,ub:.litteo ~ome 

_ e:ugges.tioriE with r~eference to the evid,ence •. :Jp to th!.!.t time, E_o 

: far -us 'I kno·. , sc.id. ·::er.alee ha~ not ir.timD.ted - or ~ex~ressed -any 

O!'i nion wha tsoeyer vii th refo.renoo . to=-ruTY featnre of the case; . As 

to ~ .:. Joehenning-: . During the entire tY-.rent:r-nir:m:e days tha.t we 

' 
were toge~her as jurrors, .he 1~0~ • so far a.s I knovi, say or 

1n·an~ way intimate how h~ stood o~ the ism~; So ~ar A~ I was 
- ~....- · ' .- - . . . 

: -abl:~ to judge. from his conduct- and department, s aid Joehe£1-ning- --- · · 
'{ . .- . . . . . ' -- '• . 

was an 'ip:r-1.g~~i;,--:fftir', · -pTUd-errt-, -1npa:r:tia-l ·-·an~--=e-0ITS-01 eYftlo\is-
,._ _ . _ c ____ - • . • . • • • • ., . . . . • 

: juror, imi.meo . w1 i:;K oni.y on" purpo.tie, · vi. ·~, ~rm asoe_tte.:1.11:.- ent of ~the .. . . ' . 
. , I 

· ... · _-, . .. -~_truth• 
' . -

' . 
·; 

'i 

··t 

. ....._, 

-
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oonso ientiousness of ·,Joehennin.g 1 G tr'lll.e ·of Henele(} and 1 i ,rnwiee 

·of eac~ and every man o~ tha jury~I did not · nt any time, while 

_____ .:.:_· --a-jur.or-;--haat · any nn}'"laus-e- e]:"<rn-r;t- sucn -us-oc·cuf'Tea-rn - o·p-en cou:ct, 

·-a.na ___ wi1ich was heard· by the judge, · j'J.r7 .and attorneys in the case;_. 

,. -I did not bow that there hfd. been a.ny cheering of u.nybod y 
,......__ . c ·-. _ _ , - ----

. . 

com.acted with the or.e:c at an;r tir!'le o:r. that there had beei-~ '.tn~r 

oheerinB' in any ~a-:.t frowinf out of or cor.necte~1 v:i th the ~:'ru.nk 

oaee, unt11 ~fter the verdict was renaered, R~d I was told about 

said ir.cidents• 
I 

·'l'1: e ,)ur;-1 left the cou.rt'room every ti "'1e tiefore 

the judge, l~vnerE ~~!:d .s:i.ua ience were }"ermi ttea to leave, ond 

there '.~D.'2.,;;.ever o..n:T 0.:-'"."lan.Ee or cneeTi.!lg ei tner inside of the· 

court or ontfide of the co1nt, r:it :c i r. my _~Ui O\-:le ~!fe, 7.~-: ile tl':e 

ou.~e W&S--beirli c~ncidered; Tl:e jury, in le .·.:..ving, were a.lv.rays 

attended by the dernt;.r shorif:fs or balifff, one e.h:.::~;t,re r--o i :.:lg in-

front. und o:: e ,,.1w'<!S i!: t'he res.r; " e were uEuqll;v tu.ken uirect · 

court!1ottse to the t;erma.n Cofe, L:catea midwn.- of the 

t ::ree minutes :•t t~1e 0:1tside; U2,"on reP.ohih L" the ~erm:...n 0a:7o , \7e 

were t bken directly t~ ~ ~rjv_te d in i ~f ·r~om in the rea r o~ ~he 

~ ' 
lmi-:1:-di·~p: -:;.n~ t.:e·- d. ()a:- -1::i;ne.:! i '..L tel;,rc·lo i:.'ed; - ;.fter ~_be ing--rtii1t uyi ·in 

thi"" room · '"e "'ever "·e,--.,..d ",..;·r "'OlF"' d"' t~" t i r: t··· e -e- 1 ±...4.-4-·ec-t·....,,..e·C' ·e ":r.blea· • u • I 0 I. ,\ .L.- ~ .......... .. O,,. V • i J "SO ... a • , _ '°' • a ~ ...... • . : t: : u \... • J. ~ \_. • -

~ -· -:-"' . Q-:P~-l~u.~.e~. o.r. cheering; -'.f}:c . 01117 chee-ri-Ef" t!:G.t I . v- osr f:rom · 'the- -rtr.i e- -~!

. I \Vf:.l.E swcr.n to the , time l. w~__Q_tsch,1rgea vn ... s t'he c::cert;r tr.at 
. . : --""'---- "' 

t.rcEe outside of. the eo~1rtr.o,.lce . after the ~ ve.ra i ct h ;;;.a· beer. re ad 

· and while -the jury w~s ;beir.g -polled; ,; i tr.. the e::-:ce~t ion of this ' · 
-- --- . ·1- l._.. 

\. . 
phe·eri'ng, I nev-er heard ar..:rt1: i l'~ g that had · ti1e __ i:.- irhte c ~ rese~r.L1. ~ ·lce 

-----··---.t "c)-:cheenng, .'.:11d-I~r:ever i:eara ar.:y a:)rJ.auso e:,ce~'t that he e.rd by 
' 

_ t}:le_ Ju..:..dge and only heard about tl~e c.!he.erinF a.fte.l.· i·.1;1.ViLf' been 

· disur.«:;.rged f~tha oe,se; ::eitl·.er on ~.::.t~1:rday, Auzyst _23,1'.?13 , 
r , 

. . . " .. .. · .. . in ·charge of the jury ever WdlJ::: i.~d th or by. the side of t~e_ ju_!.x_. _ _ -11 

. . . . · ~ .. :~ : :juror at ~ny_ tir~ie_ or p.l~_oe __Q_utiee. of .t·lJ.e :o:res.e.uoe of. the c·ou1(tJ ·: "' - ., - --~ - - - -. - ~. ~- . - . .....- . 

~·. · ~ .. ~ . ~f' at. ·any tin~e an7 .man. ev~r g~abbed any · juror by the: hand 0£" 
I .· .. . . ~ 

... _ held· any· oonve,:Oeati.on with .any jurox,~ th.e· samo · \1as ·,not in ~. : . ... 

.. "- .- .,, ... · i'', . . . " " . ' \ ~ .... lti.- ') ·. ~-·-... -' 
; - .. ~· 

\. .. 
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--'--------- :.--------

~· ft', '\• •• . , 

my preeenc-e. No man· ever· grab had. my by the· hand at the pl, ace 

referre_cl_io _ ~w .. E •. Neill in his affidavit, nor rli.d I see o4 

hear or kno~ anything about eny tnan grabbing an~,r memher of _the jury 

.i>bY the hand or saying .anything to e.ny juror, or attempti-n? to 

say anything to an;.r juror, and ·nithin m;v knowledr:e there was no 

cornmunic~tion at any time or place or in any shape, manner, or form, 

with an:r juror, with any yarty on the outside. All co!!111lunicatlon 

he.d b?. the -·jury,, with ou}siders, so fe.r as U know,. were through 

the bailiffs, and said communico.tlons wer2 a.uth~:rized by the court 

and knovm to counsel on both sides of· the case; eo fa.r as l am 

• personally concerned, end so fer BS· 1 K:now a.s t,o eac}l t1nd every 

juror on t,he case, they were influenC'ed solely and - A!one -'hv---'--the 

evidence and. the chsr~e as ~ived by the court, and w~re not influenced 

in a.nY?Tise, in any way, mam:rnr, shape O°!"' f~rm, b.v anything from <\. 
t,he _uu~ side-t_ but the verdict as renaered was, so far as l Ml ·con-

· cernad, · and as~to the othe~ jurors, so· far as· th~ir deportment 

shavrs; l .h~ti·eve· vfas rendered f1rom an honest optnion based on the 

law and evidence in the case~ 

-- - . ...-: 

---~ .-• - ' .( 
- - -··- ) 

U~on considering said motion for new trial, the couit rend~red a \ . 
~ .. 

_ J u.dsmiaP. ~ d~J1YJT1g tl+e s_@.le_ and in rend~rin.f? said Judgment,-- sta_ted - · _ ___J__:. 
.! . 

that tha jury had :l'ound the defende.nt guilty; ·that he, the jud-ge:, · had i 

thought about this case .more than any other he had ~ver _,tried; that 

he was not certain of the defendant's guilt; that with all the 
. \ 

i 

thought he had pat· on this case, ne was not thoroughly _q_onvincad 

· t-hat-.F-rank·was guilty or innocent, ')ut that he did, not have to be: 
- -----

. . convinced: that the jury was _co~vinced; that there 'f!as no r .oom to . 
- ·--·----

. doubt that· · that he felt it to be his duty to order tha~ the .. 
- - ·~- -- ---- -

for a new trial be overruled. 
- .. 't · 

..... - . To .this judgment. and decision of. tbe court ·denying the~ movant, . - . 
·~_LeQ _J~~ ~ra.n4:_, l\ neV( triaJ,,, said Leo .M. Frank then -~11g_ th.ere ~x..;. ____ ___ . 

~--'-~~- -~ 

.. , . cepted, ·and her~ end . now excepts e.n~~j_gn~ and sp~ci"f:i,~s ae . e~-- . . ,' . - ) . . ~~,,_..._.,.... 

..-~-~--~C--.-. -. ~or.· the--iailure - -M.ci · :refusal of the court to grant-a. new trie.l .upon . - ... · 
. . . . . --· .' : . . - . . .' . , . . 

-. 
- .. 

.. . . each end every .p.:r01md .both of the original motio~i for, riew t,rial and - . ~ - . 

-==-=-~ .. .-. ~- ~~ndment to ~he·· ;~ti0n J.3r ··ri~w-~~ia1, b~.th: . s~icl origi~a~ ~~.t.i~n 
· • • · ,, ' I" • .· . • · . .t,1f~ 

~~~··~,......_,....,.........~~--..,, ,!--

---·:·- :. - ( ._ . ·: . 
.. _., • ...._--:.· ' 1. -=----· • . .· . . 

' · 
· ._ · .·?'.~ 
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for new trial and s&id amend~ent to the Motion for new trial being 
ft ' 

1far·t:S- of- tfo:l--recorci in said· case, and !;?ference being -hereby be.d ··to·· 
I . 

----~~~....- the same; an,~ _mev~1:iJ: ... further spe_cif'i.e..s-.'..S.&-::.o- the -error -c_ompl·atn~d -:-- ·-

o;t· that the court failed and refused to crant a n'w tri.e.l 11pon aach 

a,nd ev0r:y grot1nd contained in said .motion for l1eirt trial end the 

emend:n2nt th~1 reto, referenca being hereby had to the same as if fulliy 

embodied her~j.n, the 8Br!l·3 being of r~cord. 

Defendant furthe !" excepts to said judgin~nt overrulinp; the 

motion for ne-.v tri fl.l ar:d '1.l lE;ce a err'J r tb.:;re in in not gra.n-t-i ·ng a 
. . ~ . . 

· ·ne11 trj al .. ,upon. ~h and~~·-o-f---t-he-r.tP."ouftde-·u-e-f--·th-e-origin-a-1---mnl. --.. --~ 

amended mot:i. on on the gr;,Hrnd 8 ~ 11d r;;a.sons in said amen<!ed a!'l.d original 
.. ~ ... -~ 

:notions fully set out- - reference hare by being had to :h3 same, as 

·~fully a~bodied har~in, . the SaIJ.lS being part of the recvrd in 
- -· ---,-~/. 

sai case. 

· And now, within twenty days from the judr.t!le nt refusing said 

:nat1?n~, for new trial, and in . due and le~al time., the said Leo M. 

Frank presents tl~J. q, · his Bill of Exceptions, and prays that the 

same be si.cmed and certified, and spe.cif:le-s ·-as ·4. ·h8- portl6ns · ~f tJ:e 
-

recard in ~aid case~ material to a clear undar~tanding of the errors · 

crnnpl~ined of, tha followin g , to-~it1 
.· \ . . 

lat.. -The..:..ind-ictment- in . said_ca~.

__ _.;.........,--...--'~--___..2"""n ....... d. . The ~le~_. of not guilty_. 

- :::;.._ '\>!. -·- · --· -
-- --

·--··'--'·----- _,. • • ~. r -

· 3rd. The ~e_rc!~~~ o_f the jury -~nd the sen !'._~nce of t.he court_. __ 

".! 4th. The orirr,ine.l mot~on for new trie.l, ~ogether with all 

er.tries ·and rules nisi thereon • . 
• . ·_i 

. ·-·--,.--5th. · The amend ad motion for new t. riel ,_ t_o..Q'.eiher ..wit~ the-a.~ .. 
. . . - • - - · • • . I 

pro val -and c . .e-rti ficate e of the judr;re there to and to the original 

mo ti ori and all .en trie 8 thereon' and_ togetba :r: .With all exhi bite th.ere 

to •. 

- · ~ _:_ _____ ·&th-.- ·- Th6-·ce-rtificate ·of · the " jud.geapprovin~ the grounds -of - --:-. 

- ~-· _ the original-m:otj~rt for new trial and the- amended mo.ti on·- for:-new 

· · · · trihl"' · - "· · · -. -· · 
. .. .. ... -t::- .. ' -!'..! . -:- . 

·• 

, · ·· ----· - ·-· {?th. The .brief· or ~he eV!dence in. sa.1d- ease ~p:!;.. " ·~,.<>~·'. • 

.. . ,-- ·-. _. ]?royal the reof . by t ·he court and all ant:i,res thereon. .· \ _._·.-
-· - -~!~.-· ; , li.~ I t , - , • • • • • .. . ~ ~ \ SJ . 

--.:.._ 8th. · "'l'he charg·e "of the-·court wi t~roval of the judrre .. 
. .. .. . • l "' - . . ... . . . . " . . ,.. 

· -· . - .-. -:· -thereon ~ 
• •• •••• • • ,.I j .... ••· · ., . . . • 

. . •' 

~· 
·7o · .. 

. ' \. •: : . . · :~. ;...-

. • 9 .. · . -. ' ' 

. •, . .. 
. r-~:-~-:-· "' ' 

/ .. ... ·· 



I . • I . . . . " .. ~· . -. , -t ~ . ;. .-, .. . _ --~ 

-' . ' . '· . " . ·1, _ :r•1 ----4--· ·_· · ·..: · ·-. . .•• I\.• l / -

I 
I r· 

.... 
! 

.. -

.. 

. : ..... 

.. 
. -:-· 

9th. The· judgment of' the jud.gf3. refusing a new trial in 

said casae -- ·- ----· ---·-- - -

--This·~-· -. day of_- -;1:0}_-_(_-__ ,. 1913: - - ---

1 do certify thet the foragoinG ~ill af Excevtions is tr~e 

and "Cont,ains and s:pecifi0s all of t:!:J.e '.3vidence and specifies all of 

the record material to a clear nnders-r.e.nding of t'r..,~ er.rorB complained

of; and the Clerk of Fulton Sup~rior Court is h2:!'."~by ordered to make 

out a ci8:nplete CeliiY of ouch parts of tb2 record in said- case as 

are in t.his bill· of' E::-:cep:.ions sp_ec.lfied, and c-3rt.i.fy the sa'1le as 

such and caus~ the same to be.transmitted to the .fir-::s0:i~the 

~u11rem:;; ~ourt of G~cir8ia, t:C.at the; ei~.,.::,~-~ al L""ged t.a have been com-

rnitted ine;,;1 oe considered etn:d corn~cted. 

Thi.e ·:___f.q_,,{_~day of.--~ 

.---- - ----

. . -- _.. -- ~ 

• , • • • \;, I ..,.,-:,.._ .. _: 
.-
·' 

.. ~ .- -
• .. j 

· \ . .• \..:.._,_ 
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